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Abstract 
 
This thesis examines the impact of global climate change on Bangladesh. While some action 
on climate change is being undertaken internationally, such as through policies developed by 
the United Nations and other regional organisations, Bangladesh must itself take action to 
address this issue. This thesis focuses on identifying and prioritising measures to prevent and 
mitigate climate change impacts on Bangladesh and to formulate a strategic plan. It discusses 
how the Government of Bangladesh can ensure, in taking such action, that all constitutional 
and other human rights standards are maintained. Bangladesh does not have any climate change 
laws per se, so the thesis considers whether its current environmental laws and climate change 
policies are adequate to address the impacts of climate change and concludes that they are not. 
Accordingly, this thesis reviews legislation in other jurisdictions as a possible model for 
relevant legislation in Bangladesh. It also discusses whether economic mechanisms provided 
for in the international responses to climate change can be utilised to mitigate and adapt to 
climate change in Bangladesh. 
Finally, the role of the judicial system and the judiciary in implementing and enforcing the law 
related to environment protection and climate change is discussed. The purpose of this thesis 
is to ensure that ‘climate justice’—the goal of resolving or alleviating the unequal impact of 
burdens created by climate change—is achieved in Bangladesh. As a result, this thesis aims to 
articulate and promote the principle of climate justice in the setting of Bangladesh. 
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Chapter 1. Introduction 
1.1 Context 
Climate change is a significant issue. It has implications for almost every sector of the 
economy, including food security and water security, and is thus closely interconnected with 
human rights. This thesis examines the international policy responses to climate change and 
reviews both current and potential impacts of climate change on Bangladesh. Bangladesh has 
been chosen as a case study since it is one of the countries most vulnerable to climate change. 
Despite global commitments made in the Paris Agreement in 2015, there appears to be a lack 
of international consensus about what actions should be taken to achieve the agreed targets.1 
Accordingly, this thesis argues that Bangladesh cannot simply rely upon others to address 
climate change, but must take action itself. Firstly, Bangladesh needs legislative reform, to 
provide climate change laws and policies that effectively address the issue. Secondly, the 
Kyoto Protocol provides economic instruments that Bangladesh can utilise to encourage 
investment by developed countries in adaptation technologies within its borders. Thirdly, there 
are examples in neighbouring countries on which Bangladesh can draw to further address 
climate change impacts.  
A number of international agreements have been introduced in recent decades to address the 
climate change issue, the first being the Kyoto Protocol,2 adopted in 1997 to set binding 
greenhouse gas (GHG) reduction targets. It is a protocol under the United Nations Framework 
Convention on Climate Change 1992 and establishes legally binding GHG emissions targets 
for developed and industrialised countries. According to the Kyoto Protocol, ‘the main target 
of this binding agreement is to stabilise GHGs, control global warming and climate change and 
save the environment’.3 The Kyoto Protocol has since been extended beyond the first 
commitment period, with the extension period running from 1 January 2013 to 2020. In support 
of the objectives of Kyoto Protocol, the Paris Agreement aimed to strength the global response 
                                                     
 
1 Mr Donald Trump had announced that the USA was pulling out of the Paris climate agreement. See Brian 
Resnick, ‘Trump is pulling the US out of the Paris climate agreement. Some men just want to watch the world 
burn’, Vox (online), 1 June 2017, <https://www.vox.com/energy-and-environment/2017/6/1/15725510/trump-
pulls-us-out-of-paris-climate-deal>. 
2 Kyoto Protocol to the United Nations Framework Convention on Climate Change, opened for signature 16 
March 1998, 37 ILM 22 (entered into force 16 February 2005), 
<https://unfccc.int/resource/docs/convkp/kpeng.pdf>. 
3 United Nations Climate Change (UNCC), Kyoto Protocol: Introduction (UN, 2014), 
<http://unfccc.int/kyoto_protocol/items/2830.php>. 
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to the threat of climate change by setting a target of limiting global temperature increases to 
less than 2° Celsius above pre-industrial levels, and pursuing efforts to limit it to 1.5° Celsius.4 
To reach this goal, the Paris Agreement also introduced a new technology framework and new 
mechanisms as supporting actions for developing countries and vulnerable countries.  
The focus of this thesis is on climate change law rather than environmental law. Climate change 
law and environmental law are two different, but not entirely separate, areas. Climate change 
law has a very broad scope, touching on areas often not considered ‘environmental’ in nature.5 
The regulatory tools of climate change law are drawn from a wide range of legal fields, 
including administrative law, property law, tort law, corporations law, human rights law and 
international law.6 The governance system of climate change law extends from international to 
national and local levels and focuses on addressing climate change mitigation and adaptation. 
It encompasses the concept of climate justice.  
This thesis analyses two principal concepts—mitigation and adaptation—as the main 
instruments to formulate climate change laws and policies. There is no specific definition of 
mitigation and adaptation under the UNFCCC. Climate change adaptation is defined in the 
IPCC Fourth Assessment Report as the process of ‘adjustment in natural and human systems 
in response to actual and expected climatic stimuli or their effects, which moderate harm or 
exploits beneficial opportunities’.7 Mitigation refers to ‘an anthropogenic intervention to 
reduce the sources and enhance the sinks of greenhouse gases’.8 Adaptation and mitigation will 
be discussed in detail in Chapter 2.  
There is a significant gap in implementation of climate change law between developed and 
developing countries. Many developed countries have implemented climate change law at the 
national or domestic level to ensure climate justice, but such law is still considered new in most 
                                                     
 
4 UNCC, Report of the Conference of the Parties on its Twenty-First Session, Held in Paris from 30 November 
to 13 December 2015, UNFCC Dec 1/CP.21, UN Doc FCCC/CP/2015/10/Add.1 (29 January 2016) annex 
(‘Paris Agreement’), art 2(a), <https://unfccc.int/files/essential_background/convention/ 
application/pdf/english_paris_agreement.pdf>. 
5 Jacqueline Peel, ‘Climate Change Law: The Emergences of New Legal Discipline’ (2008) 32(3) Melbourne 
University Law Review 922. 
6 Ibid. 
7 Martin Parry, Osvaldo Canziani, Paul van der Linden, Jean Palutikof and Clair Hanson (eds), Climate Change 
2007: Impacts, Adaptation and Vulnerability. Working Group II Contribution to The Fourth Assessment Report 
of the IPCC (Cambridge University Press, 2007) 750. 
8 Ibid. 
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developing countries.9 As has been mentioned, Bangladesh is particularly vulnerable to natural 
disaster because of its geographical location.10 An increasing number of natural disasters have 
taken place in the last decade, resulting in significant economic loss. Increased temperatures 
threaten its food security, human health and water resources. Bangladesh is also prone to urban 
flooding, which affects infrastructure and livelihood, as well as life and property.11 Human health 
is also affected by the impact of climate change, especially for women and children. The 
Intergovernmental Panel on Climate Change (IPCC) has found that Bangladeshi people have 
suffered from heat stress, a condition that often affects urban populations in low- and middle-
income countries.12 According to United Nations Environment Programme (UNEP), over the 
last three decades Bangladesh has reduced its poverty rates significantly, from 60% in 1990 to 
31.5% in 2010. This has come as a result of strong economic growth.13 However, according to 
the World Bank, while Bangladesh continues to reduce poverty, the rate of poverty reduction 
slowed between 2010 and 2016.14 The national poverty rate fell by 1.2% points annually from 
2010 to 2016, compared to 1.7% annually from 2005 to 2010.15 The UNEP notes that the threat 
of climate change puts at risk the hard-earned impacts of years of growth and development.16 
According to the IPCC, climate-related reductions in food productivity will impact on income 
and exports and increase poverty levels, and it predicts that, by 2030, Bangladesh will experience 
a net rise in poverty of 15%.17 The IPCC report identifies other problems arising from climate 
                                                     
 
9 Clidi Odozor and Kola O. Odeku, ‘Explaining the Similarities and Differences between Climate Law and 
Environmental Law’ (2014) 45(2) Journal of Human Ecology 127. 
10 Markus Zimmermann, Karl-Friedrich Glombitza and Barbara Rothenberger, Disaster Risk Reduction 
Programme for Bangladesh 2010–2012 (Swiss Agency for Development and Cooperation, 2010), 
<http://unpan1.un.org/intradoc/groups/public/documents/apcity/unpan050296.pdf>. 
11Yasuaki Hijioka et al, ‘Asia’, in IPCC, Fifth Assessment Report (IPCC, 2014), 
<http://www.ipcc.ch/pdf/assessment-report/ar5/wg2/WGIIAR5-Chap24_FINAL.pdf>, Chapter 24. 
12 Intergovernmental Panel on Climate Change (IPCC), The IPCC’s Fifth Assessment Report: Executive 
Summary—What’s in it for South Asia (IPCC, 2014) <http://cdkn.org/wp-content/uploads/2014/04/CDKN-
IPCC-Whats-in-it-for-South-Asia-AR5.pdf>. 
13 United Nations Development Programme/United Nations Environment Programme (UNDP-UNEP) Poverty-
Environment Initiative: Bangladesh (UN, 2015) <http://www.unpei.org/what-we-do/pei-countries/bangladesh>. 
14 World Bank, ‘Bangladesh Continues to Reduce Poverty But at Slower Pace’ (2018) The World Bank, 
<https://www.worldbank.org/en/news/feature/2017/10/24/bangladesh-continues-to-reduce-poverty-but-at-
slower-pace>. 
15 Ibid. 
16 UNDP–UNEP, Poverty-Environment Initiative: Bangladesh, above n 13. 
17 Ibid. 
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change as high temperatures18 and drought,19 rising sea levels,20 cyclones and flooding,21 heavy 
rainfall,22 salinity intrusion23 and more. These climate change impacts suggest that the right to 
life and other human rights of the citizens of Bangladesh, as well as its developing economy, are 
at risk. Therefore, this thesis focuses on climate change law at both national and local levels in 
Bangladesh to ensure climate justice.  
Accordingly, one of the key concerns of this thesis is climate justice. Climate justice is a 
conceptual framework that advocates integration of climate change prevention, mitigation and 
adaptation strategies with sustainable development policies that incorporate a human rights-
based approach.24 This thesis will also consider the legal and policy mechanisms Bangladesh 
has adopted, or can adopt, to address climate change and its impacts. Strategies employed by 
India, the Philippines, Pakistan, Sri Lanka and Kenya will be discussed as examples of 
approaches that might inform Bangladesh’s action on climate change.  
1.2 Climate Justice  
According to Professor Perry Wallace, ‘climate change is the major, overriding environmental 
issue of our time and the single greatest challenge facing decision-makers at many levels’.25 
Climate change and its impact is one of the most widely discussed topics today, a discussion 
which raises the question of justice. The term ‘climate justice’ encompasses consideration 
climate change’s implications for the notions and practices of justice, especially environmental 
and social justice. It examines issues of human rights and the development of law in the area 
of climate change. Climate justice is concerned with different countries’ contributions to 
carbon emissions, their vulnerability to climate change, and their ability to bear the costs of 
mitigation and adaptation. Adaptation has built bridges to environmental justice, climate justice 
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Bangladesh? (ICCCD Briefing, 2014), <http://icccad.net/wp-content/uploads/2015/01/IPCC-Briefing-for-
Bangladesh.pdf>. 
19 IPCC, above n 12. 
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and social justice. It is also concerned with local impacts and experience, inequitable 
vulnerabilities, the importance of community voice and demands for community sovereignty 
and functioning.26 A climate justice approach to adaptation keeps the focus on building 
adaptive capacity by improving poverty, reducing vulnerability and developing community-
based ideas and support for adaptation policy.27 These concerns are complicated by the inherent 
differences between developed and developing countries and raise complex ethical questions. 
This chapter begins by discussing the origin and definition of climate justice.  
The concept of climate justice has grown out of the environmental justice movement. The term 
‘climate justice’ is said to have been first used in academic literature by Edith Brown Weiss in 
1989; it was also used in a political exposé by US indigenous activist Tom Goldtooth in 1995.28 
The term was also used in the 1999 report Greenhouse Gangsters vs. Climate Justice by the 
San Francisco-based Corporate Watch Group, which was an examination of the petroleum 
industry and its disproportionate political influence.29 In 2001, the first Climate Justice Summit 
was held at The Hague during the Sixth Session of the Conference of the Parties to the 
UNFCCC (COP6); the Summit’s action statement proclaimed  
we affirm that climate change is a rights issue and it affects our livelihoods, our health, our children 
and our natural resources. We will build alliances across states and borders to oppose climate 
change … and advocate for and practice sustainable development.30  
In 2009, climate change and climate justice took centre stage at the COP15 in Copenhagen, but 
this conference failed to produce a legally binding climate agreement.31 The 2016 Paris 
Agreement is the first international treaty to implicitly encompass the concept of climate 
                                                     
 
26 David Schlosberg and Lisette Collins, ‘From Environmental to Climate Justice: Climate Change and the 
Disclosure of Environmental Justice’ (2014) 5 WIREs Climate Justice 359. 
27 Sydney Environment Institute, Justice and Governance: Climate Justice (University of Sydney, 2018), 
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28 Mary Robinson Foundation, Climate Justice Baseline Report July 2013, 
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30 Ambika Chawla, ‘Climate Justice Movements Gather Strength, in Worldwatch (ed), Climate Connection: 
State of the World 2009 (Worldwatch, 2009), 
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justice, noting in its preamble ‘the importance for some of the concept of “climate justice”, 
when taking action to address climate change’.32  
Climate justice has been defined as ‘a vision to dissolve and alleviate the unequal burdens 
created by climate change. As a form of environmental justice, climate justice is the fair 
treatment of all the people and freedom from discrimination with the creation of policies and 
projects that address climate change and its systems that create climate change and perpetuate 
discrimination’.33 This concept has become embedded within the UNFCCC through the 
principle of ‘common but differentiated responsibilities’.  
 
 
Figure 1.1: The basis of climate justice
34 
                                                     
 
32 UNFCCC, Conference of the Parties Twenty-First Session, Paris, 30 November to 11 December 2015 (2015) 
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Simon Caney identifies two kinds of climate justice, burden-sharing justice and harm 
avoidance justice. He outlines three principles of burden-sharing justice: firstly, those who have 
caused the problem should bear the burden; secondly, those who have the ability to pay should 
bear the burden; and, finally, those who have benefited from the activities that cause climate 
change should bear the burden.35 Harm avoidance justice, on the other hand, is concerned with 
the potential victims—those whose rights or entitlements are threatened—and it ascribes 
responsibilities to others to uphold these rights and entitlements.36 Most of the international 
treaties reflect both kinds of climate justice. It is worth mentioning here, however, that some 
high GHG emitter states have not signed up to, and/or do not comply with, these treaties. This 
will be discussed further in Chapter 2. 
Climate justice is focused on human rights and development and advocates a human-centred 
approach, protecting the rights of the most vulnerable and sharing the burdens and benefits of 
climate change and its resolution equitably and fairly.37 Fundamental principles of climate 
justice include respect for and protection of human rights, including the right to development; 
sharing climate change-related benefits and burdens equitably; ensuring that decisions on 
climate change measures are participatory, transparent and accountable; gender equality and 
equity; harnessing the transformative power of education for climate stewardship; and using 
effective partnerships to secure climate justice.38 Climate justice places equity and human 
rights at the heart of climate change responses, whether those responses involve mitigation 
measures—such as clean development mechanisms (CDM) and sustainable development 
mechanisms (SDM)—or measures for climate change adaptation.  
1.3 Climate Justice Mechanisms 
A review of the implementation of climate justice internationally identifies Bolivia as an 
example of best practice.39 In a report to the UNFCCC Climate Change Negotiations in 2012, 
the Bolivian delegation presented its view on three climate justice mechanisms: a mitigation 
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36 Ibid. 
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mechanism, an adaptation mechanism and, finally, a joint mitigation and adaptation 
mechanism for sustainable management of forests.40 
According to the IPCC’s Fifth Assessment Report, climate change will increase existing risks 
as well as creating new risks for natural and human systems; furthermore, these risks are 
unevenly distributed and are generally greater for disadvantaged people and communities in 
countries at all levels of development.41 The international regime (i.e. the UNFCCC) seeks to 
stabilise carbon emissions at a certain level, which requires significant sacrifices from all states. 
Developing countries have been adamant in maintaining that developed countries should 
shoulder the responsibility for cutting emissions, as they are most responsible for the historic 
emissions of CO2 that have led to climate change. Both the UNFCCC and the IPCC conclude 
that industrialised countries must, first and foremost, take domestic action against climate 
change and are also obliged to support developing countries in mitigating and adapting to 
climate change through capacity building and technology transfer.42  
1.4 Importance of Climate Justice  
The question might be asked, why is climate justice so important for developing countries like 
Bangladesh? The answer is that it examines the unequal impacts of climate change on the 
poorest and those least capable and seeks to combine the climate change discussion with human 
rights in a way that is equitable for the most climate-vulnerable groups.43 There is scholarly 
debate about the importance of climate justice. Jeremy Baskin identifies four issues underlying 
discussion of the importance of climate change: responsibility (i.e. for emissions), capacity (i.e. 
to take action), the need for development, and pragmatic considerations.44 This thesis will focus 
on two of these points, namely the capacity of, and the importance of development to, 
developing countries. This is because developing countries, particularly those most vulnerable 
to climate change effects, suffer from a lack of resources to implement the necessary adaptation 
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measures. They have low resilience when faced with natural disasters such as flooding, 
cyclone, storm surge etc.; at the same time, they have least funds to invest. The Global 
Humanitarian Forum also highlighted this and stated that most of the adverse effects of climate 
change are experienced by poor and low-income communities, who have much higher levels 
of vulnerability to environmental determinants of health, wealth and other factors and much 
lower levels of capacity to cope with climate change.45 Uneven development (adaptive 
capacity) is an important driver of the experience of the negative impact of climate change; for 
example, while both the Netherlands and Bangladesh are low-lying countries vulnerable to 
rising sea level, the Netherlands was ranked the seventh most developed country in the United 
Nations Human Development index, while Bangladesh was ranked 129th out of 169 countries.46 
Thus, the Netherlands has greater capacity for adaptation than Bangladesh. Developing 
countries arguably need continuing development to support and enhance their economic 
growth and, thus, their capacity for responding to climate change. Developed countries, it is 
argued, should therefore share the burdens arising from the negative impacts of climate change, 
and the costs of mitigation or adaptation,47 on an equitable basis.  
Article 3(1) of the United Nations Framework Convention on Climate Change 1992 indirectly 
articulates some general principles of climate justice, stating that 
the parties should protect the climate system for the benefit of present and future generations of 
mankind, on the basis of equity in accordance with their common but differentiated responsibility 
and respective capabilities.  
This created obligations for the developed countries but no obligations for least developed or 
developing countries such as India and China. However, findings from environmental science 
indicate that a reduction of greenhouse gas by 70–80% in industrialised countries is more 
significant in avoiding climate change impacts.48 The UNFCCC agreed that industrialised 
countries will provide financial support and transfer technology to developing countries to 
support climate change mitigation, and the Kyoto Protocol further develops this concept by 
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creating a mitigation instrument known as clean development CDM. Accordingly, this thesis 
discusses CDM and other mitigation instruments in Chapter 4. 
This research examines international climate change regimes through the lens of climate 
justice. At the same time, it also examines the national climate change regime of Bangladesh, 
again with a view to establishing climate justice in Bangladesh. The purpose of this research is 
to provide recommendations for the Bangladesh Government and policy-makers on how to 
improve Bangladesh’s legal efforts to combat climate change, and how best to implement and 
enforce those law and policies. In that context, this thesis also focuses on other developing 
countries’ law and policies to better understand other relevant approaches.  
1.5 Key Themes of Climate Justice Relevant to this Thesis  
 
Climate change impacts, both directly and indirectly, fundamental human rights such as the 
rights to life, to development, to food and to health. Climate justice requires climate actions 
that are consistent with existing fundamental human rights agreements and principles. 
Therefore, climate justice requires a right-based approach that integrates any climate change 
adaptation and mitigation measures without discrimination. This thesis will mainly focus on 
two key climate justice principles—respect for and protection of human rights, and support for 
the right to development—which are urgent for both present and future generations. In this 
context, states must to address climate change effectively because they are committed to 
respect, protect, fulfil and promote human rights for all citizens. it has to take actions to mitigate 
climate change which causes harms to human rights. They must include regulatory measures 
to mitigate climate change as well as build the necessary capacity to adapt to climate change. 
States need to consider the essential attributes of a human rights-based approach as well as 
principles and standards that derive from international human rights law in formulating climate 
change policies.  
1.6 The Research Problem and Objectives of this Thesis 
Climate change is a global environmental problem; the Fifth Assessment Report of the 
Intergovernmental Panel Climate Change (IPCC) report confirms that increasing 
concentrations of anthropogenic GHGs in the atmosphere are the dominant cause of the Earth’s 
11 
 
climate warming since the mid-twentieth century.49 It also notes that recent climate changes 
have had widespread impacts on human and natural systems.50 The United Nations Deputy 
High Commissioner for Human Rights, Flavia Pansieri, states that those who have contributed 
the least to GHG emissions will be the ones who suffer the greatest burden: the poorest people, 
in the poorest countries, their children and all our children.51 While Bangladesh is one of the 
lowest carbon-emitting countries in the world, it has signed the UNFCCC and the Kyoto 
protocol (including the Kyoto Protocol second commitment period). Bangladesh is one of the 
countries most vulnerable to natural disaster because of its geographical location. Accordingly, 
it could be argued that Bangladesh is facing a significant human rights challenge.  
Figure 1.2 is a graphical representation of the relationship between climate change and human 
rights. Steve Vanderheiden argues that there is a human right to a stable climate, which can be 
derived from a human right to an adequate environment.52 Some scholars argue that climate 
change poses a serious threat to some of our most basic human interests.53 
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Figure 1.2 Climate impacts on human rights54 
The Sixteenth Conference of the UNFCCC recognised the importance of human rights and 
determined that all parties should fully respect human rights in all climate change-related 
actions.55 It is essential to integrate human rights into climate change actions to get effective 
results from mitigation and adaptation measures, some of which may have adverse effects on 
the lives and livelihood of citizens and communities. Reducing Emissions from Deforestation 
and Forest Degradation (REDD+) mitigation activities, for example, might affect the rights of 
local people or communities who live in or near forests, and whose livelihood depend on 
them.56 In such cases, adequate consultation and consent is needed to protect their rights. In 
order to minimise harm, the Human Rights Council resolution 10/4 addresses policy-making 
in the area of climate change, stating that ‘human rights obligations and commitments have the 
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potential to inform and strengthen international and national policy-making in the area of 
climate change, promoting policy coherence, legitimacy and sustainable outcomes’.57 
However, while the UNFCCC has acknowledged the need to respect human rights in all climate 
change-related actions, this acknowledgement has had little impact in practice.  
The central questions of this thesis are: 
 Can the outcomes of post-Kyoto negotiations meet the targets of the Kyoto Protocol 
and help Bangladesh combat climate change impacts specifically on Bangladesh, such 
as through adaptation measures? 
 Are there any mechanisms in these global agreements that Bangladesh can utilise to 
reduce risks and harm arising from climate change while focusing on development, e.g. 
CDMs? 
 What are the possible policy responses by Bangladesh to address climate change and 
improve climate justice? 
1.7 Contribution of the Thesis  
The Conference of the Parties 15 (COP 15), held in Copenhagen in 2009,58 ended without 
achieving its goal but produced a document, known as the Copenhagen Accord, that proposed 
extending the Kyoto Protocol beyond the first commitment period (that is, beyond 2012). In 
2012, at COP 18, it was agreed that the timeframe of the Kyoto Protocol would be extended to 
2020. For the purposes of this thesis, the most significant consideration is whether, in such a 
timeframe, the Kyoto Protocol can reach its goal and support any positive climate change 
outcomes in Bangladesh. The COP 21, held in Paris in 2015, saw the landmark agreement to 
combat climate change by aiming to keep global temperature rises below 2° Celsius above pre-
industrial levels. The Paris Agreement also set the goals of increasing the ability of countries 
to deal with the impacts of climate change and making finance flows consistent with low GHG 
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emissions.59 The IPCC Fifth Assessment Report concludes that adaptation is the only option to 
manage the impacts of climate change that mitigation cannot diminish.60 
According to the United Nations Human Rights Commission, climate change directly and 
indirectly threatens the full and effective enjoyment of a range of human rights by people all 
over the world, including the rights to life, water and sanitation, food, health, housing, self-
determination, culture and development.61 Respecting and protecting human rights is one of 
the most essential principles of climate justice.62 All climate change-related international, 
national and regional agreements and policy action should, therefore, guarantee a minimum, 
and seek the maximum, promotion and protection of human rights without any discrimination.  
This thesis will review the existing laws and policies of Bangladesh. While this research relates 
to climate change law and policies, it should be noted that Bangladesh has no specific climate 
change regulation. As a result, the discussion will also focus on the laws that most closely relate 
to climate change—the forestry law and policies, and the Environmental Conservation and 
Protection Act 1995 and its associated regulations—to determine whether these laws 
adequately address climate change. While it is well known that climate change and the 
environment are interrelated, there are specific gaps and challenges faced by the Government 
of Bangladesh (GoB); this thesis will focus on these gaps and seek a solution to create a 
pathway to combat climate change. Primarily, this thesis will focus on the principle of climate 
justice, and the need for a human rights-based approach to climate change that can be applied 
in Bangladesh, as well as more broadly.  
This thesis will provide a detailed overview of the Kyoto Protocol and post-Kyoto negotiations 
as these represent the core of international climate change law. Climate change is not only an 
environmental law-related issue; it also impacts other international legal fields, including 
human rights law, refugee law and others. For instance, climate change is emerging as an 
important issue for many international human rights bodies, with a particular focus on 
addressing the phenomenon of ‘climate change refugees’—people from low-lying island 
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nations likely to be rendered homeless and stateless if sea levels continue to rise.63 It will also 
focus on the climate change risks that Bangladesh faces and will face in future, as well as the 
mitigation and adaptation measures that Bangladesh has already taken. The research in this thesis 
identifies the shortfalls in Bangladesh’s efforts to date to mitigate climate change impacts, 
prioritise its adaptive capacity and formulate a strategic plan. At the same time, it points a way 
to possible policy development and implementation to address climate change while upholding 
the principles of climate justice. Finally, this thesis will focus on the new role of citizen lawsuits 
and domestic courts in limiting the risks posed by climate change. The focus in this thesis thus 
differs from the focus in previous research on public interest environmental litigation in 
Bangladesh (see for example the work of Jona Razzaque).64 Because climate change directly 
impacts on human rights, climate change litigation needs to be addressed from an economic and 
political perspective as well as a human rights perspective.65 Climate change law is still 
considered novel regulation and garners little attention in Bangladesh. There is a huge gap 
between the treaty regimes in theory and their implementation through national policies. Climate 
change litigation can play a vital role in filling this gap. It can be used as an important mechanism 
to shape climate policy and to seek redress from climate-related injuries.66 
1.8 Overview of the Thesis 
This thesis comprises seven chapters, highlighting the major topics and areas of discussion. 
Chapter 1 sets out the research problems and objectives of the thesis. It examines the rationale 
behind the research and discusses the significance of the following review of policy, legal and 
economic instruments used to address climate change in Bangladesh. 
Chapter 2 provides a background to the UNFCCC, Kyoto Protocol and post-Kyoto negotiations 
and their objectives. This discussion will focus on the international developments in climate 
change action and the principles of climate justice, which require sharing benefits and burdens 
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equitably and the acceptance of common but differentiated responsibilities in relation to 
reduction of GHG emissions.67 It will evaluate the ability of these mechanisms to assist 
developing countries such as Bangladesh.  
Chapter 3 begins with a geographical overview of Bangladesh, as a way of highlighting the 
nature of the problem. It then describes the two main instruments of the UNFCCC, adaptation 
and mitigation. Mitigation has enjoyed more attention than adaptation, but the cost of 
adaptation will be higher for the low-income countries. The chapter provides an overview of 
international adaptation and mitigation approaches under the Paris Agreement to contextualise 
the actions Bangladesh has taken domestically in accordance with international regimes. The 
mainstreaming of an adaptation approach in Bangladesh is discussed with specific reference to 
the Bangladesh Climate Change Strategy and Action Plan, which prioritises mitigation first, 
then adaptation. However, while Bangladesh is one of the most climate-vulnerable countries, 
it will be argued that Bangladesh should prioritise adaptation over mitigation. This chapter also 
focuses on the role of the central government and local governments in Bangladesh, including 
the roles of different environmental authorities in addressing climate change adaptation and 
whether the approaches currently being taken achieve climate justice outcomes.  
Chapter 4 examines specific economic instruments that can be applied to achieve mitigation of 
climate change in Bangladesh based on a comparative study for economic development. This 
chapter is divided into two sub-chapters. The first part deals with the Kyoto Protocol and how 
it provides opportunities for developed and low-income countries to work together. This part 
focuses particularly on the development of CDM in Bangladesh and relevant jurisdictions. It 
emphasises the principle of climate justice, e.g., supporting the right to development. It also 
reviews the Kyoto Protocol and compares it with Paris Agreement, to find the best options for 
introducing the principles of climate justice in Bangladesh. At the same time, it also refers to 
the practice of other countries, including China, India and Sri Lanka, with the aim of informing 
mitigation measures in Bangladesh. The second sub-chapter deals with available options for 
Bangladesh, other than CDM, that may help Bangladesh to achieve mitigation of climate 
change as well as economic development.  
Chapter 5 examines the role of NGOs, who are playing a vital role in addressing climate change 
adaptation in Bangladesh. This chapter focuses on Community-Based Adaptation, which 
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identifies the most vulnerable communities to climate change in the developing world. At the 
same time, it discusses how NGOs work on issues such as food security and resilience for the 
local community, thus advancing climate justice outcomes. It also focuses on challenges such 
NGOs face in running their projects.  
Chapter 6 examines specific policy and legislative approaches that have been taken to address 
climate change impacts in Bangladesh. It considers whether Bangladesh could and should 
adopt environmental rights as a part of the constitutional rights of the country. It focuses on the 
constitutional environmental rights of Bangladesh and other developing countries, and ways to 
protect human rights and achieve environmental justice as a form of climate justice. It also 
considers what current laws are in place to address climate change. There is, thus far, no 
specific legislation on climate change at the national level in Bangladesh; therefore, it is 
necessary to review the environmental and forestry law of the country to reveal how actions 
have been taken in Bangladesh to protect the natural environment and address the climate 
change issue. Case studies of relevant countries suggest that Bangladesh should reform its 
environmental and forestry law to address the climate change issue. Finally, as Bangladesh has 
no climate change policy for national guidance, the discussion turns to relevant policies in 
comparable jurisdictions, such as the climate change action plan of India and the national 
climate change policies of Pakistan, to illustrate potential strategies Bangladesh could employ 
to achieve climate justice. 
Chapter 7 discusses the role of the Bangladeshi courts and tribunals in the enforcement and 
implementation of national law. Bangladesh has inadequate governmental institutional 
arrangements and is deficient in the implementation and enforcement of the laws and policies 
that could be utilised to address climate change. This chapter provides an overview of the 
Environment Courts of Bangladesh and makes recommendations for the reform of law and 
policies. It focuses on public interest environmental litigation and climate change litigation, 
again with case studies from relevant jurisdictions to inform policy development in 
Bangladesh. 
The final chapter of this thesis presents the main research conclusions. After a critical overview 
and discussion of the preceding chapters, it turns to the practical and academic implications of 
the research. The limitations of the present governmental conditions and potential options for 
the policy-makers and the legislature of Bangladesh are discussed and directions for future 
research suggested.  
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Chapter 2. Climate Justice in the Post-Kyoto Era 
 
2.1 Introduction 
The main concern of this chapter is to explore international climate change negotiations, which 
is inextricably linked to establishing climate justice. The ‘no harm rule’, is a principle of 
international Environmental Law, which means that individual countries may not cause any 
environmental harm beyond the limits of their countries. It is worth mentioning that the need 
for climate justice is not equal, as geographic distribution, economic development and 
demographics all influence climate change impacts. The most equitable approach, reflected in 
current regimes, recognises that developed countries make, or have made, the greatest 
contribution to climate change while developing countries suffer the most extreme 
consequences.68 Climate change impacts directly on social and outcomes, and if international 
negotiations cannot establish climate justice they may undermine the rights of the vulnerable 
and poor. At a global level, the management of global climate change action is undertaken 
through a number of key mechanisms: the UNFCCC Convention, conferences of the 
Convention parties, the Kyoto protocol, the Bali Road Map and the Paris Agreement, which 
are discussed in detail below.  
Climate change is not a new phenomenon, and efforts to combat climate change have been of 
global concern for more than three decades. In late 1980, the United Nations General Assembly 
identified climate change as one of the biggest challenges to the human development in the 
21st century.69 It is, therefore, relevant to consider the following: what is the current state of 
the overall climate protection programme in post-Kyoto scenario; and, how much progress has 
been made in pursuance of the key objectives of UNFCCC 1992 and the Kyoto Protocol?  
Before discussing the performance of the UNFCCC and the climate protection programme, it 
is important to consider the background to these instruments, in terms of their initiation, goals, 
mechanism, participants and the post-Kyoto Protocol developments. Through this UNFCCC 
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process, the member states have endorsed the importance of addressing human rights in the 
context of climate change. This chapter will discuss and evaluate the UNFCCC, the Kyoto 
Protocol framework, and KP mechanisms in terms of achieving the objectives of the Kyoto 
Protocol and UNFCCC, in particular from the perspective of developing countries to ensure 
climate justice.  
2.2 Managing Global Climate Change 
Scientists have been aware of the connection between greenhouse gases and environment since 
1896, when Swedish scientist Svante Arrhenius explained the mechanism of climate change. 
Under normal circumstances, the Sun’s radiation reaches Earth and is largely reflected into 
space.70 But, when there are excessive levels of carbon dioxide (CO2) and other greenhouse 
gases (GHG) in the Earth’s atmosphere, the radiation—in the form of heat—is trapped, causing 
a greenhouse effect.71 There are two kinds of greenhouse effect, natural and anthropogenic. 
Natural greenhouse effects, arising from the presence of naturally occurring GHGs, are 
responsible for the global mean temperature of the Earth throughout much of its history.72 The 
second greenhouse effect is caused by humans. The increasing level of CO2 and other GHG in 
the atmosphere through burning fossil oil, and other activities, trap more solar radiation which 
leads to an increasing mean temperature. This anthropogenic greenhouse effect is also termed 
‘global warming’. The primary objective of climate change initiatives is to control CO2 and 
GHG emissions to reduce anthropogenic global warming.  
Over the past decades, the impacts of global warming are becoming more evident. Since the 
19th century, global mean temperatures have risen by 0.3–0.6° Celsius and are expected to 
increase by 2–3.5% by 2100.73 The Intergovernmental Panel on Climate Change (IPCC) Fifth 
Assessment Report assessed that the increase in global average surface temperature between 
1951 and 2010 was caused by anthropogenic increases in GHG concentrations.74 The 
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increasing temperatures are causing a rise in sea level; by 2100, the sea level may have risen 
by between 15cm and 95cm, threatening coastal cities and islands.75  
According to UNFCCC, Greenpeace and the Union of Concerned Scientists, in addition to 
rising sea levels the impacts of global warming include increases in destructive hurricanes, 
wildfire seasons, heat waves, forest deaths in mountains, severe droughts, heavy flooding, 
worse air quality, energy risks, destruction of coral reefs and rising risks of disease.76 The FAO 
found in its report that climate change is one of the environmental drivers interacting with food 
systems and will affect not only food production but also processing, distribution and 
consumption.77 Other adverse impacts will affect food security through soil carbon sink 
sequestration78 and changing dynamics of natural pests through the emergence of new 
habitats.79 While there are some scientists who dispute the certainty of climate science findings, 
such as Dr Kiminori Itoh, author of Lies and Traps in the Global Warming Affair,80 and 
Australian Professor Ian Plimer, author of Heaven and Earth,81 this thesis will accept the 
findings of IPCC that anthropogenic climate change is certain and that addressing climate 
change is an important global priority.  
The Fifth Assessment Report of the Intergovernmental Panel on Climate Change (IPCC) 
includes a long list of climate change effects observed by scientists around the world; sea-level 
rise is one of the most important issues, and the effects have already been felt in South Asia.82 
It is highly likely that due to rising sea levels throughout the 21st century and beyond, costal 
systems and low-lying areas will gradually experience adverse effects, from coastal flooding 
and coastal erosion to submergence. The Fifth Assessment Report also notes that some 
ecosystems and many human systems are also significantly vulnerable to other climate change-
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related irregularities—heat waves, droughts floods, cyclones and wildfires.83 The potential 
results include disruption of food production and water supply, damage to infrastructure and 
settlements, disease and death.84 Ecologically, migration patterns of freshwater and seawater 
species are also changing because of ongoing climate change. According to Mary Robinson, 
the impacts of climate change are undermining a whole range of human rights: to food, safe 
water, health and education, among others.85  
2.3 Background of Adaptation and Mitigation Measures 
This chapter discusses the background of adaptation and mitigation to climate change and 
makes clear how the international community addresses climate change. Article 2 of the 
UNFCCC sets a long-term objective of limiting global warming. To that end, the Kyoto 
Protocol introduced a binding commitment on 37 industrialised countries and the European 
Community to reduce their carbon emissions by an average of five per cent against 1990 levels 
over the period 2008–2012. Despite this, the IPCC reports that the global average temperature 
is rising at a rate at the top of the predicted range, while the sea level is rising faster than 
predicted. As discussed in Chapter 1, in 2012, the Parties to the Protocol met at COP 18 in 
Doha and agreed on a second commitment period from 2013 to 2020. Japan, New Zealand and 
Russia, among others, have refused to sign up to the second commitment period, however, and 
it did not set binding targets for the USA.86 Nor did it impose legally binding targets for the 
fast-growing developing countries such as India and China. In the absence of these countries, 
the eventual success of this agreement is questionable.  
As mentioned above, the UNFCCC has introduced two main instruments to address climate 
change, with three policy options: mitigation, adaptation and technology or geoengineering. 
Mitigation addresses the emission of GHG into the atmosphere in the first place; 
geoengineering takes place when the GHG concentration increases in the atmosphere; and 
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adaptation addresses the impacts after climate change has occurred. This paper will discuss the 
UNFCCC’s two main instruments to manage climate change, mitigation and adaptation.  
Although there is no specific definition of adaptation and mitigation, the Fourth Assessment 
Report of the IPCC has defined those measures this has already been discussed in Chapter 1. 
Article 2(a) of the UNFCCC states that ‘each of these parties shall adopt national policies and 
take corresponding measures on the mitigation of climate change, by limiting its anthropogenic 
emissions of greenhouse gases and protecting and enhancing its greenhouse gas sinks and 
reservoirs.’87 On the other hand, under Article 4 of the UNFCCC, ‘the developed country parties 
and other developed parties included in Annex II shall also assist the developing country parties 
that are particularly vulnerable to the adverse effects of climate change in meeting cost of 
adaptation to those adverse effects’.88 Mitigation limits greenhouse gases such as carbon dioxide 
and methane to prevent, or at least reduce, further climate change; adaptation accepts that some 
degree of climate change is already inevitable and seeks to limit the negative impacts.89  
In 2001, the IPCC Third Assessment Report demonstrated that climate change impacts are 
already occurring. For the first time, the IPCC used observations over the previous 10 years 
rather than working solely on predictions.90 However, while adaptation and mitigation are both 
set out in the UNFCCC as responses to anthropogenic climate change, the Eleventh Conference 
of the Parties (COP 11) at Montreal in 2005 focused on adaptation.  
Under Article 12 of the Kyoto Protocol, mitigation has been linked to funding for developing 
countries through the creation of the CDM—discussed in detail in Chapter 4.91 COP11 also 
tried to attract business interest in CDMs so that developed countries and developing countries 
could participate to combat climate change as well as participate in socio-economic growth. 
However, by that time 800 billion tonnes of greenhouse gases, almost 80% of which were 
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emitted by developed countries, had been stored in the atmosphere.92 As a result, the global 
temperatures had already increased and Arctic ice had started melting. At the Thirteenth 
Conference of the Parties, adaptation formed one of the five steps of the Bali Roadmap, which 
points the way to a post-Kyoto policy framework to include adaptation together with 
mitigation, technology cooperation and finance.93 The Marrakech Accords have increased the 
emphasis on climate justice as part of the role of developing countries in decisions on 
adaptation.  
Overall, mitigation has attracted most attention since the UNFCCC was drafted, as it was more 
important from the beginning. Even over the past decade, debates on climate justice have also 
focused on mitigation of greenhouse gas emissions because of the importance of promoting 
international action to reduce the causes of human-induced climate change.94 Many of the 
important discussions on climate justice ignore adaptation to climate change impacts.95 One of 
the main reasons for ignoring adaptation may be the fear that a focus on adaptation would 
decrease international efforts to mitigate climate change. Its omission, however, has created 
injustices for those vulnerable countries that have no other than adaptation measures to address 
climate change. 
Policy-makers have begun to pay more balanced attention to adaptation and mitigation, which 
have to be seen as equally significant in addressing climate change. International negotiations 
have also encouraged linking adaptation and mitigation, through the Adaptation Fund financed 
by a two per cent levy on CDMs (discussed in detail in Chapter 4). The IPCC’s Working 
Group II has developed assessments of climate change impacts, adaptation and vulnerability, 
and its Fourth Assessment Report has focused on adaptation.  
As adaptation measures depend on the nature and extent of climate change impacts at the local 
and regional level it is difficult to estimate adaptation costs, but policy-makers would need to 
recognise that adaptation offers great benefits. To incorporate this approach—i.e., recognising 
the need for locally appropriate national adaptation policies—the UNFCCC set out the process 
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of the National Adaptation Program of Action (NAPA). NAPA ‘provides a process for the least 
developed countries (LDCs) to identify priority activities that respond to their urgent and 
immediate needs with regards to adaptation to climate change’—those for which ‘further delay 
could increase vulnerability or lead to increased costs at a later stage’.96 Through the NAPA 
programme, LDCs identify and communicate urgent adaptation activities, focusing on immediate 
adaptation needs in agriculture and food security, water resources coastal zones and early 
warning and disaster management.97 However, while NAPAs focus on urgent and immediate 
needs, no NAPA project has been completed yet; indeed, there is no specific mechanism for 
implementing those projects. The fact is that adaptation policies gained legitimacy gradually 
within international negotiations. According to Schipper, there is a lack of specific definition, 
made more confusing by its association with other aspects of the Climate Convention.98 On the 
other hand, mitigation has a clear definition agenda and targets and clear funding regimes.  
2.3.1 The Adaptation Gap 
Since climate change impacts are not equally distributed, nor are adaptation needs. Least 
developed countries, developing countries and small island developing countries are likely to 
be more vulnerable and therefore have greater adaptation needs. In such cases, failure to 
implement early adaptation needs will have a disproportionate impact and extend the current 
adaptation gap. The United Nations Environment Programme (UNEP) published a report in 
2014 providing preliminary assessment of the adaptation gap. It defined the adaptation gap as 
‘the difference between actually implemented adaptation and societally set goals, determined 
largely by preferences related to tolerated climate change impacts, and reflecting resources 
limitations and competing priorities’.99 But it is a great challenge to estimate the adaptation 
gap because there is no globally agreed estimation for adaptation. The UNEP report found gaps 
in areas such as funding, technology and knowledge. The IPCC Fifth Assessment Report also 
highlighted finance and technology for realising adaptation potential and possibly reducing risk 
and impacts. This report has predicted a major adaptation funding gap after 2020 unless new 
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and additional finance for adaptation becomes available.100 The Adaptation Gap Report 2014 
also indicated that by 2030 the costs of adaptation could be two to three times higher than the 
range cited by the IPCC, and possibly four to five times higher by 2050.101 However, in 2015 
the UNEP also published an updated report on the Adaptation Finance Gap which stated that 
enhanced mitigation action is essential to limit adaptation costs.102 As a result, the Paris 
Agreement has provided co-benefits to adaptation and given priority to adaptation finance to 
achieve global goals on adaptation. This thesis will argue that Bangladesh should take 
advantage of this increasing focus on adaptation.   
2.4 Climate Justice: Implications of Mitigation and Adaptation  
As discussed in Chapter 1, the cumulative impact of climate change on the natural world, 
individuals, communities and states has implications for climate justice. To reduce GHG 
emissions, to mitigate the impact of climate change and to adapt to its unavoidable effects, 
action is needed. Climate change also undermines human rights and will create more injustice 
if mitigation and adaptation to climate change are not taken into consideration. Article 4.3 of 
the Resolution 2/2014 stated that ‘states shall protect the climate system as a matter of urgency, 
keeping in mind that to the extent they delay taking adequately ambitious mitigation action to 
meet the multilaterally agreed global goal, the locus of action will shift of necessity, to 
adaptation and the burden of responsibility to the most vulnerable and least responsible 
states’.103 The IPCC and UNFCCC focus is on adaptation and mitigation, which are needed to 
achieve climate justice but which can create additional justice concerns. The IPCC Fifth 
Assessment Report stated that  
mitigation and adaptation can positively and negatively influence the achievement of other 
social goals, such as those related to human health, food security, biodiversity, local 
environmental quality, energy access, livelihoods, and equitable sustainable development; and 
vice versa, policies towards other social goals can influence the achievement of mitigation and 
adaptation objectives.104  
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This chapter will explain the UNFCCC, which is the main international treaty governing the 
response to climate change, and how it deals with climate justice mechanisms to mitigate 
emissions and adapt to the effects of climate change. Though the UNFCCC itself does not use 
the term directly, the principle of ‘common but differentiated’ responsibilities can be seen as 
the root of the concept of climate justice. This chapter focuses on how the climate justice 
concept has gradually developed in the international arena. This concept allows us to view 
climate change and efforts to combat it as having ethical implications, and to consider how 
these issues relate to wider justice concerns105 and mitigation.106 
This thesis has mentioned that there are three climate justice mechanisms, but has focused on 
the more traditional approaches of adaptation and mitigation. The third mechanism, a joint 
mitigation and adaptation mechanism, is a non-market-based approach to the sustainable 
management of forests. The Joint Mitigation and Adaptation Mechanism for Integral and 
Sustainable Management for Forests and Mother Earth has the goal of effectively advancing 
mitigation of, and adaptation to, climate change through holistic management and sustainable 
use of forests and the life systems of Mother Earth, promoting conservation and restoration of 
the life system and protection of biodiversity, facilitating a transition towards better land use 
through development of production systems.107 This mechanism, completely opposite to the 
neoliberal concept, is based on the ‘green economy’ and respects indigenous, native and 
present populations but, unlike REDD+, has not received much international approval. The 
REDD+ approach is unable to address the issue of joint mitigation and adaptation. 
2.5 United Nations Framework Convention on Climate Change (UNFCCC) 
 In pursuance of the objective of ‘stabiliz[ing]… greenhouse gas concentration in the 
atmosphere at a level that would prevent dangerous anthropogenic interference with the climate 
system’, the United Nations Framework Convention on Climate Change (UNFCCC) was 
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established by 197 signatories at the Earth Summit in Rio Di Janeiro in May 1992108 and came 
into force in March 1994.109 The establishment of the Convention was the outcome of multiple 
climate change negotiations. The history of the UNFCCC began in 1979, when the first World 
Climate Conference (WCC) was organised.110 The second major success was achieved in 1988, 
when the Intergovernmental Panel on Climate Change (IPCC) was established by the 
collaboration of the World Meteorological Organization (WMO) and the UN Environment 
Programme. Two years later, in 1990, the second World Climate Conference (WCC) took 
place, which was important not just as the sequel to the first conference but because it was at 
the second WCC that calls for a global treaty on climate change emerged, leading to 
negotiations that resulted in the establishment of the UNFCCC.  
The primary aim of the UNFCCC is ‘to protect the climate system from dangerous human 
interference’.111 It has formulated a number of ‘soft’ law principles: common but differentiated 
responsibility, the precautionary principle, special consideration for vulnerable developing 
countries, the polluter-pays principle and the promotion of sustainable development. Article 
4(3) of the UNFCCC is based on the principle of common but differentiated responsibilities; 
that is, that developed country parties are responsible for providing financial resources, 
environmentally sound technology and adaptation assistance to participating developing 
country parties.112 Later, the 2002 Bali Principles of Climate Justice also affirmed (in 
Principle 4) that ‘governments are responsible for addressing climate change in a manner that 
is both democratically accountable to their people and in accordance with the principle of 
common but differentiated responsibilities’.113 
The general goal, set out in Article 2 of the UNFCCC, is to stabilise greenhouse gas 
concentrations in order to promote sustainable development. The Convention itself has no 
binding limitation on GHG emissions. According to the preamble of the Convention, the 
obligations are specifically recognised as common but differentiated responsibilities, meaning 
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greater responsibilities for mitigation are imposed on developed countries. Article 3 also states 
that the parties should adopt precautionary measures to anticipate, prevent and minimise the 
causes of climate change and mitigate the adverse effects of it.114  
The UNFCCC, along with the Kyoto Protocol, also helps the countries in meeting their 
commitments by producing information for them and providing assistance in adopting 
development techniques.115 Industrialised countries are expected to take the lead to mitigate 
climate change impacts and promote climate justice which are presented at the Conference of 
Parties (COP). Specific details will be discussed in the following section. 
2.6 Conference of the Parties (COP) 
The Conference of Parties (COP) is an annual event convened under the UNFCCC. The first 
COP took place in Berlin in 1995. Under the UNFCCC, Article 7, the COP is the supreme body 
under the Convention and has the mandate to (a) implement the aim, objectives and instruments 
of the Convention and COP, (b) examine the obligations and necessary arrangements of the 
COP under the Convention, (c) encourage and facilitate information exchange among parties 
regarding Convention and Protocol aims, implementation performance, responsibilities, 
capabilities and commitments, (e) coordinate and guide the parties regarding measures for 
combating climate change, (f) facilitate the mobilisation of financial resources, (g) assess 
implementation and its effects in terms of social, financial and environmental benefits along 
with the progress towards the objectives, (i) establish subsidiaries, review their performance 
and report regarding the implementation of the Convention, and (j) make recommendations for 
improvement and report to the parties regularly. 116  
To date there have been 23 conferences, the most recent in Bonn, Germany, in November 2017. 
The next COP is scheduled to be held in Katowice, Poland, in 2018.  
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2.6.1 Conference of the Parties Serving as the Meeting to the Protocol 
Structurally, the Convention and its protocols are totally separate, and there are some countries 
that are parties to the Convention but not signatories to a specific protocol. The Parties to the 
Protocol are addressed in the COP. However, all states that are party to the Kyoto Protocol are 
represented at the Conference of the Parties, with states that are not parties participating as 
observers.117 Parties to the Convention that are not Parties to the Protocol are able to participate 
in the CMP as observers without the right to take decisions. The CMP observes and oversees 
the implementation of the Kyoto Protocol and takes decisions to uphold its effective 
implementation. The first CMP was organised in 2005 in tandem with COP11 in Montreal, 
Canada. Likewise, all subsequent CMPs have been held concurrently with the annual COP; 
when COP23 was held in Bonn in 2017, so was CMP-13 for the non-Parties to the Protocol.  
2.7 The Kyoto Protocol and Its Instruments 
The Kyoto Protocol (which emerged from COP3) is widely known as a framework for 
combating climate change.118 Complementing the UNFCCC, the Kyoto Protocol was 
established by treaty in 1997 and signed by 192 UNFCCC members. Under the Protocol, the 
European Union (EU) countries and 37 other industrial countries committed to reduce their 
CO2 and GHG emissions, against the 1990 level, by an average of five per cent from 1990 
levels from 2008 until 2012 (the first commitment period). The Kyoto Protocol is a significant 
treaty that was achieved as a result of compromises between developed and developing nations. 
In fact, the UNFCCC and Kyoto Protocol was the only multilateral legal regimes addressing 
the issue of climate change119 before the Paris Agreement. The United Nations Environment 
Programme (UNEP) describes the Protocol as an agreement that sets binding targets for 
industrialised countries for the reduction of GHG emissions.120   
It is notable that the Kyoto Protocol is also based on the principle of ‘common but differentiated 
responsibility’ (CBDR). The idea of CBDR is that, on the issue of climate change, there have 
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are significant differences among countries in the world,121 with rich and poor countries 
contributing differently to climate change and also differing in terms of capabilities and 
resources to tackle the issue of climate change. This is why the Rio Declaration stated that 
countries, while having common problems, have different responsibilities. Developed 
countries, due to their resources and capabilities, are given responsibilities (emission reduction 
targets), but developing countries are given exemptions in terms of emission reduction targets. 
According to Honkonen, the responsibilities of states are also built according to the CBDR 
principle.122 The primary responsibility of states should be the protection of the environment 
at all levels. The secondary focus should be monitoring events and circumstances contributing 
to the problem along with improving capabilities to overcome the problem.  
The Kyoto Protocol introduced some flexible mechanisms to reduce GHG emissions at a 
national level to meet targets through national measures. These three market-based 
mechanisms are joint implementation, clean development and emissions trading which are 
relevant measures for developed and developing countries to reduce carbon emission. 
2.7.1 Joint Implementation (Article 6) 
Joint implementation (JI) is defined in Article 6 of the Kyoto Protocol. It allows an 
industrialised country (Annex B party) with a emission reduction or limitation commitment 
under the Protocol to earn Emission Reduction Units (ERUs), which can be counted towards 
meeting its Kyoto target, from an emission reduction or emission removal project in another 
Annex B party.123 This offers a flexible and cost-efficient way to fulfil the first country’s 
commitments while the second party gets benefits from foreign investment and technology 
transfer, in addition to emission decreases once the project is functional. As Catrinus Jepma 
states, the JI mechanism is an attractive solution because it leads to cost minimisation and it 
reduces the global cost of achieving emission reduction targets.124 This change of location 
neither influence the emission reduction outcomes, nor the quality.125  
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However, there are some limitations or conditions on this method. First, the host country does 
not get any of the emission reduction credits (at least until the project is operational). Second, 
the sponsoring country must comply with a range of requirements and processes, such as 
registration of emission units and keeping accurate inventories. Third, the sponsoring country 
must bear all the costs incurred in the host country.30 Another constraint of JI is that the 
emission reductions to be achieved in the host country must be sufficient to match the emission 
reduction target being ‘avoided’ by the sponsoring country.31 However, the cost of building 
and operating projects is often lower in transitioning economies, so investing in or sponsoring 
such projects is often cost-effective.  
According to Fankhauser and Lavric, the role of transitioning economies is vital in joint 
implementation. However, the investment decisions of carbon investors looking for 
opportunities in transitioning economies or regions are not being influenced solely by the cost 
advantages. The carbon investors also evaluate the business climate of transitioning economies 
in terms of political and economic stability, regulatory systems, JI infrastructure and process 
capacity.126 In some cases, the countries with the cheapest JI opportunities may have unstable 
business environments, for example, and carbon investors will have to make a trade-off 
between cost advantages and business climate. Ideally, carbon investors need to find a median 
point, where both the factors are favourable to some extent. Researchers have suggested that 
Croatia, Ukraine, Russia, EU accession countries and the eastern EU region (Romania, 
Bulgaria and the Slovak Republic) offer good opportunities for JI projects because they offer 
an acceptable business climate and reasonable cost advantages.  
In summary, JI helps those countries (Annex B countries) with binding greenhouse gas 
emissions targets under Kyoto Protocol. Bangladesh, however, derives no benefits from JI 
projects because it has no binding GHG emission targets and is not an Annex B party. 
Accordingly, JI will not be discussed further in this work.  
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2.7.2 Clean Development Mechanism (Article 12) 
The CDM is another cost-effective and market-based tool to encourage the private sector and 
developing countries to contribute to emission reduction efforts.127 The nature of the method 
makes it a mitigation tool for combating climate change.128 In this method, industrialised 
countries can earn credits by making sustainable investments that reduce CO2 and GHG 
emissions in developing countries. This mechanism is another way for industrialised countries 
to meet their commitments to CO2 and GHG reductions without focusing within their own 
countries.129 Thus, the CDM resembles the JI system, but the host country may be a developing 
country rather than an Annex B country. This is important given that, while under the Kyoto 
Protocol developing countries (i.e., non-Annex 1 countries) are not allocated emission 
reduction targets, these developing countries are nonetheless producing emissions, especially 
India and China. According to the World Health Organization, New Delhi, the capital of India, 
is the eleventh-most polluted city in the world, with other Indian cities— Patna, Gwalior, 
Allahabad and Raipur—appearing in the top ten.130 Developing countries, often lacking in 
institutional capacity, are also less equipped to respond to environmental problems without 
international investment.131  
The aim of the CDM is to accomplish the goals and objectives of the Kyoto Protocol and 
UNFCCC. At the functional level, the key objectives of the CDM are (a) to steer sustainable 
investments to developing countries to assist in achieving sustainable development, and (b) to 
reduce the high cost of meeting emission targets for developing countries by providing a cost-
effective mechanism to achieve their emission targets.132 
                                                     
 
127 Michael Gillenwater and Stephen Seres, Clean Development Mechanism: A Review of the First International 
Offset Program (Pew Center on Global Climate Change, 2010), 
<https://www.c2es.org/site/assets/uploads/2011/03/clean-development-mechanism-review-of-first-international-
offset-program.pdf>, 6.  
128Anita Talberg and Leslie Nielson, The Kyoto Protocol's Clean Development Mechanism (Parliament of 
Australia, 2009), 
<http://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/BN/0809/
KyotoProtocolCDM>. 
129CINU Mexico, above n 70. 
130 Oliver Smith, ‘Is Delhi the Most Polluted City on Earth? Not Quite’, The Telegraph (online), 9 November 
2017), <https://www.telegraph.co.uk/travel/destinations/asia/india/articles/delhi-most-polluted-city-in-the-
world/>. 
131K., Begg, T .Anderson, S. Parkinson and Y. Mulugetta, Issues for the Clean Development Mechanism. CES 
Working Paper 04/99 (Centre for Environmental Strategy, University of Surrey, 1999) 2. 
132Talberg and Nielson, above n 128. 
33 
 
The benefits of the CDM mechanism are similar to those of the JI mechanism. CDM benefits 
developing countries through (a) direct foreign investment in their infrastructure, (b) access to 
better technology, and (c) environmental benefits such as reduction of emissions and decreased 
environmental degradation. Industrialised countries are required to meet their own emission 
targets, which they can do in one of three ways: (a) investing in their own country, where land, 
labour and technology is expensive; (b) investing in other industrialised or transitioning 
countries—where cost, although it may be lower, is still often significant—under the JI 
mechanism; or (c) investing in developing countries through the CDM. As developing 
economies offer low land and labour costs, the CDM provides an option that generates 
emission credits at a lower cost than investing in projects in their own countries. This is, 
therefore, a relevant economic instrument for Bangladesh.  
In short, the CDM appears to offer effectiveness, efficiency and flexibility and to create a win–
win situation for the sponsor (industrial country) and host (developing country). Whether it is 
effective, however, depends upon whether it contributes to the goals and objectives of the 
Kyoto Protocol. To assess this, it is necessary to examine the performance of the CDM. 
The planners of the CDM highlight its five defining features.133 First, the CDM is a cost-
effective way to reduce the GHG emissions, especially for the industrial countries. As 
discussed above, industrialised countries are legally bound to meet their emission reduction 
commitments, which is expensive when they develop sustainable projects in their own 
countries. The CDM allows them to meet these emission commitments at less cost by investing 
in developing countries. Second, the CDM provides flexibility, because the industrialised 
countries can meet emission reduction commitments either by investing in their own countries 
or in other (developing) countries. Third, the same benefit in terms of emission reduction is 
achieved whether measures are taken in the home country or in the host country. Fourth, 
successful execution of projects under the CDM will provide emission credits to the 
industrialised country, which can be used in three ways: (a) adjusting emission reduction 
targets, (b) saving into a credit bank for future use, or (c) selling on to another industrial country 
in accordance with the emission trading system under the Kyoto Protocol. Finally, another 
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feature of CDM is that it is not only available to governments; private investors or private 
companies can also make investments and earn profits under the CDM mechanism.  
Projects under the CDM are supervised by a CDM Executive Board, which ensures that all 
processes—development of the proposal, approval of the recipient government, approval of 
donors, allocation of certified emission credits to the industrialised countries or private 
investors and other matters—are performed according to the guidelines of the Kyoto 
Protocol.40 To qualify for the establishment of a board, a project must meet several criteria, 
verified through due process and documentation: (a) the ability to reduce emissions, (b) the 
approval of all the parties, (c) a long-term orientation, and (d) reliability and measurability.  
The CDM has been the target of considerable criticism. According to one study (which 
examined 16 CDM projects in terms of their contributions to CDM objectives such as 
technology transfer, reducing emissions and contributing to sustainable development), 72% of 
CDM projects are dominated by China, India and Brazil, and while these have been 
successfully reducing emissions by up to 77% in the host country, their contribution to 
sustainable development was a little as one per cent.134 The question may arise, why is the 
contribution to sustainable development as low as one per cent? One reason would be that the 
Kyoto protocol has neither explicitly defined sustainable development nor specified how it can 
be achieved alongside the CDM. Based on these findings, it appears that while CDM projects 
are largely able to fulfil the first objective of the Kyoto Protocol, the objective of sustainable 
development has not been achieved. This raises the question of why full performance has not 
been achieved. Are the problems on the implementation side or with the mechanism itself? If 
the latter, can the mechanism be rectified?  
Another study has found that the effectiveness of the CDM is strongly influenced by transaction 
costs, the size of CDM projects and institutional rigidity.135 When a CDM project is initiated, 
it involves significant costs for project planning, registration, baseline development, 
verification and certification. As the implementation costs increase, they also increase the 
transaction cost of the project, which influences the feasibility of CDM projects. The research 
findings also show the impact of institutional rigidity, especially in the host country, such as 
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delays, additional levies by governments and other institutional barriers. As the problems or 
barriers increase, the cost of the project goes up. These factors have tended to reduce the size 
of CDM projects in developing countries. This study concludes that the demand for CMD 
exists, but that relatively few CDM projects have been completed due to transaction cost and 
institutional rigidity; to address this, enhanced cooperation between governments is needed. 
Chapter 4 of this thesis will discuss scope, structures and potential areas that create 
opportunities for CDM projects in Bangladesh.  
2.7.3 Emission Trading (Article 17) 
Emission trading (ET) is a mechanism under the Kyoto Protocol through which countries can 
trade (buy or sell) their emission allowances (assigned amount units, or AAUs) with each other 
in the carbon market.136 Like the preceding two mechanisms, ET is recognised as an effective 
method for emission reduction. According to the International Emission Trading Association 
(IETA), ET provides several benefits, including emission reduction, low-cost solutions, 
incentivising innovation, flexibility, effective cap-and-trade policy and environmental 
sustainability.137 The effectiveness of ET has been demonstrated in a case study of the power 
sector’s switch to gas-based generation plants in place of coal.138 It has also been shown in 
unexpected areas, such as the cement industry; cement production contributes about eight per 
cent of EU ETS emissions, arising both from burning fuel to provide heat for the kilns and 
from the chemical processes that covert limestone into clinker.139 In the EU, simulation models 
of the cement industry have shown benefits from emission trading in three different markets 
(the 27 European Union countries, the EU 15 countries and Annex B countries of the European 
Union), derived both from lower compliance costs and the revenues of emission trading.140  
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There are a number of significant characteristics of the emission trading mechanism. The first 
is the cap-and-trade policy, which enables governments to put a cap (limit) on gases such as 
nitrous oxide (N2O), carbon dioxide (CO2) and methane (CH4). For this purpose, the 
governments sell permits (allowances) through selling companies, which are then traded. For 
example, an airline cannot exceed its emission limit, but if it buys an emission allowance on 
the carbon market, it can exceed up to additional allowance. The trading mechanism of 
emission trading is another key feature. Other research findings have shown the impact of 
emission allowance trading on cost minimisation for pollution control.141  
The Kyoto Protocol has led countries and regions to establish their own emission trading 
schemes and carbon markets. In this context, the initiatives of China and the EU are notable. 
For example, the EU started its emission trading scheme (ETS) on 1 January 2005; the scheme 
was extended to industrial sectors as well,142 encompassing 12,000 installations in energy- and 
emission-intensive sectors which have thus been brought under the annual limit (cap) for CO2 
emissions. The European ETS was also extended to the aviation sector from 2012.143 
According to one study, the establishment and performance of carbon markets are influenced 
by a range of economic, political and institutional factors. China is also moving towards 
adopting an ETS as one of the primary instruments to meet the carbon intensity goal.144 In the 
example of China, four key influencing (and interconnected) factors have been identified: 
inadequate regulatory infrastructure, limited financial involvement, excessive government 
involvement and inadequate demand. The problem of inadequate demand at the national level 
can be addressed through the establishment of a regional carbon market; this is what China is 
trying to do, and is the reason the EU ETS is successful. Another solution is to change the way 
the market and government interact with each other, such as by increasing governmental 
support for the market.46  
As with the other mechanisms, emission trading has some issues and challenges. Emission 
trading contributes very little to developing countries because of their minimal demand for 
emission trading allowances. Indeed, engagement in emission trading may come at the cost of 
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investment in JI and CDM projects, reducing the beneficial impact of those mechanisms for 
development in transitioning and developing countries.145 In short, ET is beneficial for some 
stakeholders, but may be counterproductive for other stakeholders. As it offers little for 
developing countries, it is not a relevant mechanism for Bangladesh.  
2.8 Post-Kyoto Negotiations Prior to the Paris Agreement and Role of 
Bangladesh 
The ratification of the Kyoto Protocol was a first step, with many processes and developments 
having occurred since. The term ‘post-Kyoto negotiations’ encompasses all negotiations and 
conference sessions addressing the issue of emissions and global warming that have taken place 
since the Kyoto Protocol was officially adopted by the parties in 1997. The core focus of post-
Kyoto negotiations has been on discussing and negotiating the matters after the first 
commitment period of the Kyoto protocol.146 Significant post-Kyoto negotiations include the 
sessions discussed below. These sessions have taken some steps towards climate justice that 
assist developing countries in establishing climate justice in their countries. Bangladesh has 
also participated those COP sessions and ratified most of the negotiations. Therefore, this 
chapter will focus on the sessions the importance of these for Bangladesh. 
2.8.1 COP 13: Bali, Indonesia (CMP3) 
The Thirteenth Conference of the Parties (COP 13) was conducted in Bali, Indonesia, from 3 
to 17 December 2007.147 COP 13 was notable for the development of the Bali Road Map or 
Bali Action Plan; since the end of the first commitment period (i.e., post-2012), post-Kyoto 
Protocol negotiations have been about the adoption of the Bali Action Plan. Other topics at 
COP 13 included an adaptation fund, reduced emissions from deforestation and degradation in 
developing countries (REDDIT), the CDM, technology transfer, flexibility and financial 
mechanisms.148  
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The Bali Action Plan (BAP), the key outcome of COP 13, was an action plan, adopted by the 
parties, for finalising an agreement to be adopted at UNFCCC Copenhagen conference in 2009. 
The BAP comprises four pillars and one shared vision.149  
(a) Shared Vision: The overall long-term vision for action on climate change and goals for 
reduction of GHG emissions.  
(b) Mitigation: The mitigation pillar enjoins developed countries to achieve their emission 
reduction targets by employing different mitigation activities and integrating them into their 
sustainable development projects. Examples of mitigation activities include reduction of 
emissions from deforestation and degradation (REDD), forest conservation and sustainable 
management.150 The scope of mitigation includes the mitigation commitments and mitigation 
actions supported by technology, capacity building and finances.151 Mitigation is discussed in 
detail in Chapter 4 of this thesis.  
(c) Adaptation: The adaptation pillar calls on the parties to promote the climate-resilient 
development by employing risk management and risk reduction strategies. Countries all around 
the world should encourage such development to reduce emissions and combat climate change. 
The focus of adaptation is primarily on vulnerable countries—such as African countries, 
islands and least developed countries—that are facing floods, desertification and droughts. In 
addition, developing countries, especially vulnerable developing countries, are advised to 
employ risk reduction strategies to minimise loss and damage due to climate change.152 To 
support adaptation in developing countries, an Adaptation Fund was established.153 This paper 
will discuss adaptation in detail in Chapter 3.  
(d) Technology: The third building pillar, technology transfer, requires a commitment from all 
member countries to encourage and facilitate the transmission of environmentally friendly and 
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affordable technology to help in achieving emission reduction goals in developing countries. 
For this purpose, it requires cooperation among all member countries. Technology transfer to 
developing countries has been supported through various financial and non-financial incentives 
to developed countries or other countries.  
(e) Financing: The final pillar, financial sources, is useful for encouraging investment in green 
and environmentally friendly projects. Developed countries are advised to mobilise public and 
private investment in climate-friendly projects. Developing countries are often lacking in 
investment capital, so the BAP includes additional provisions for creation of new and 
additional financial resources. Developing countries are also offered incentives for 
implementing national mitigation strategies and adaptation actions, such as Nationally 
Appropriate Mitigation Actions (NAMA), which was raised by Bangladesh.154 In addition, the 
BAP supports research to assess the cost of financial assistance and adaptation projects to 
developing countries, especially to vulnerable countries.  
The supporters of COP 13 and the BAP consider the Plan to have been successful. They argue 
that COP 13 and the BAP have produced the outcomes that: (a) develop the understanding of 
the ground realities among parties regarding current scenarios of climate change, its political 
and diplomatic realities and the complexities involved; (b) clarify to the parties that action to 
combat the climate change is inevitable but requires more than ‘quick fix’ solutions; (c) provide 
directions for the future negotiations along with clear deadlines from a post-2012 perspective; 
and (d) create an opportunity for the parties to agree on a workable and effective agreement in 
COP 15 regarding the post-2012 period.155  
A second achievement of COP 13 was that it led the parties to initiate an ad hoc working group 
(AWG) on long-term cooperative action (LCA) under the Protocol. In this session, Bangladesh 
promoted three issues, one being the role of adaptation and mitigation in agriculture, which 
was a major issue under negotiation.156 The AWG-LCA was given a mandate to negotiate and 
bring all parties to an agreement by the end of 2009 in Copenhagen, Denmark (COP 15 / 
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CMP5). The parties included all existing developed countries, including the USA, and other 
developing countries.157 In addition, the Adaptation Fund was established under the Kyoto 
Protocol in order to support the adaptation projects in developing countries, which directly 
contributes to the second pillar of the BAP.158  
A positive aspect of the BAP was that its scope included both developing and developed 
countries, in line with the Kyoto Protocol’s principle of common but differentiated 
responsibility. However, COP 13 and the BAP have also received criticism. According to one 
study, the BAP has not lived up to expectations; specifically, it failed to reflect the requirement 
for urgent action based on current scientific assessments about climate change.159 A similar 
study agrees that COP 13 did not produce the outcomes merited by the size and severity of the 
challenge. Other research has questioned the effectiveness and efficiency of the Bali 
conference outcomes,160 which are seen as bureaucratic and lacking in definition and courage.  
In addition, it has been argued that while the intentions of COP 13 were strong, the outcomes 
lacked substance. One important issue is that the Bali conference did not address the issue of 
the distribution of the emission burden in the future.161 It is important to reach an agreement 
on an equitable formula for distributing the burden of emission reductions. Previously, the 
distribution of emission targets rested on the CBDR principle among developed countries, as 
set by the Kyoto Protocol in 1997; in future, however, and with the inclusion of developing 
countries, distribution criteria might be according to the capacity and responsibility of 
countries. Researchers also argued that climate change requires a global solution involving 
both Annex 1 (developed) and non-Annex 1 (developing) countries, as they are mutually 
dependent on one another.162 The Bali conference did not address this issue, leading to further 
challenges to be addressed at the Copenhagen conference in 2009. This COP 13 session was 
an explicit step towards the climate justice principle with wide-ranging outcomes. In particular, 
it recognised that deep cuts in emissions will be required to achieve climate change objectives. 
Parties have since been negotiating to reach agreement on a shared vision and how to 
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substantially scale up actions to from the present situation. In that case, it is also important for 
Bangladesh because of its four elements and shared vision, which are the subject of continuing 
intense negotiations. Under the shared vision, Bangladesh has always insisted that the 
particular vulnerabilities of the LCDs should be recognised and their rights to survival and 
sustainable development emphasised.163  
2.8.2 COP 14: Poznan, Poland (CMP4) 
The Conference of the Parties (COP 14) was conducted in Poznan, Poland, between 1 and 12 
December 2008.164 The significance of COP 14 is due to the negotiations regarding the Bali 
Action Plan. A total of 9250 participants attended the conference, including 4500 
representatives of non-governmental organisations (NGOs), intergovernmental organisations 
and UN bodies, along with 4000 government officials and 800 media personnel. Bangladesh 
also participated in the conference.  
COP 14 led to several prominent outcomes. First, the parties acknowledged the urgency of the 
situation. Second, the parties agreed on the establishment of the Adaptation Fund to support 
the adoption of new mechanisms under the Kyoto Protocol. To facilitate adoption by 
developing countries, the Adaptation Fund Board was given the authority to grant direct access 
to developing countries. The parties also agreed to finance the fund through a two per cent levy 
on all projects approved under the CDM. The third outcome of COP 14 was the agreement of 
the parties on the negotiation schedule for the year 2009. Fourth, COP 14 considered the 
divergence of views of the parties about the challenges and issues regarding funds availability 
for adaptation funds and improvement in the CDM. Fifth, the issue of technology transfers to 
developing countries was discussed. Sixth, the parties discussed other matters related to Bali 
Action Plan (BAP), including adaptation, technology, finance, disaster management and 
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REDD (reduction of deforestation).165 Finally, the parties agreed on the first draft of a deal on 
global climate change management to be adopted at the COP 15.166  
COP 14 has been criticised for demonstrating a ‘vision gap’. Developing countries also accused 
the COP and industrial countries of undermining the talks.63 The main point of difference was 
the two per cent levy on CDM projects. The representatives of developing countries were in 
favour of increasing the levy to three per cent, which they hoped would provide the Adaptation 
Fund with an additional USD60 million to be used for sustainable developments in developing 
countries.167 This proposal was not accepted, leading to the accusation of a gap between the 
vision and the actions of COP 14. In this conference, Bangladesh observed that adaptation is 
the key concern for Bangladesh and highlighted the importance of increasing public awareness 
of this issue. It also proposed to establish an Official Development Assistance (ODA) fund for 
mitigating climate change in poor countries.168  
2.8.3 COP 15: Copenhagen, Denmark (CMP5) 
COP 15 was conducted in Copenhagen, Denmark, from 7 to 18 December 2009. Again, the 
primary importance of COP 15 related to negotiations regarding the Bali Action Plan. The 
UNFCCC had held five meetings leading up to COP 15169 to prepare for the conference and 
achieve the objectives of planned meetings and working groups.  
COP 15 was attended by 40,000 people, including representatives from 115 countries.170 The 
biggest success of COP 15 was the introduction of the ‘Copenhagen Accord’, under which the 
parties agreed on short- and long-term goals for reducing carbon and responding to climate 
change. As a long-term goal, the countries agreed to restrict the global average temperature 
increase to 2° Celsius (although this goal was still subject to review by the end of 2015). The 
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second success of COP 15 was that the parties from developing countries agreed to funding the 
Adaptation Fund up to $30 billion until 2010–2020 and also to mobilise additional funds up to 
$100 billion per year by 2020 for adaptation and mitigation. In addition, accountability for 
adaptation projects was strengthened, with the parties agreeing on improved measurement, 
reporting and verification of actions by developing countries. The third success of COP 15 was 
that it led to the establishment four new entities: the REDD-Plus mechanism, the technology 
mechanism, the high-level plan for implementation and the Copenhagen Green Climate Fund. 
COP 15 also resulted in progress on ongoing and new issues related to negotiations and climate 
change.  
In this session, Bangladesh played a vital role and presented a voice for developing countries. 
Although the Copenhagen Accord has been both hailed and rejected (or partly rejected), 
Bangladesh has associated itself with this Accord.171 The Danish Government selected a CDM 
project in the brick industry in Bangladesh to offset the GHG emission produced by COP 15, 
including travel by delegates to and from Copenhagen.172 Bangladesh also supported 1.5° Celsius 
as the preferred objective on behalf of the most vulnerable countries and the LDCs.  
According to its critics, however, the COP 15 did not produce the outcome for which it was 
intended. The primary anticipated outcome had been determining the overall goals, setting 
targets for the countries and agreeing the performance measures for the post-2012 period. 
Instead, the conference produced the Copenhagen Accord, a non-binding political agreement 
among countries.173 Another problem with COP 15 was that while it set out long-term goals 
under the Copenhagen Accord, it made no progress towards agreement on how to achieve these 
goals—there was no road map or implementation framework. In addition, there was a demand 
by vulnerable developing countries to reduce the 2° Celsius limit to 1.5° so that the negative 
impacts of climate change could be minimised. 
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2.8.4 COP 16: Cancun, Mexico (CMP6) 
COP 16 was conducted in Cancun, Mexico, between 18 November and 10 December 2010.174 
In the lead-up to COP 16, there had been three sessions in Bonn and one in Tianjin in 2010. 
COP 16 resulted in an agreement that the 2° Celsius increase would be reduced further to 1.5° 
Celsius. Second, COP 16 has also produced an agreement on the establishment of the Green 
Climate Fund (GCF) to provide the funding for programmes, projects and policies in developing 
countries. Another success of COP 16 was agreement on the Cancun Adaptation Framework, 
which would play its role in implementation of adaptation policies and programmes. Fourth, the 
parties also agreed upon a technology mechanism, consisting of a climate technology centre and 
technology executive committee, to facilitate technology development and technology transfer 
for adaptation and mitigation. Fifth, COP 16 introduced ‘Fast-Start Finance’ to enable developed 
countries to use new and additional resources for financing the $30 billion targeted for the period 
2010–2012.175 Bangladesh also played a significant role in this COP. Bangladesh, together with 
Australia, was assigned by the COP President to resolve differences in financial matters.176 It 
also took a seat under LCD constituencies for the newly created 40-member Transitional 
Committee for the Green Climate Fund.177 
Similar to previous sessions, COP 16 also showed progress on ongoing programmes such as 
capacity building in developing countries, REDD, carbon capture and storage in CDMs and 
dealing with the consequences of climate change in developing countries. In response to 
previous sessions, developed countries submitted their commitments in the form of targets for 
emission reduction, agreement on reporting frequency and future plans for the development of 
low-carbon strategies and programmes. Similarly, developing countries submitted their 
agreement in the form of implementation of Nationally Appropriate Mitigation Actions 
(NAMA). However, the developing countries also stated that their NAMAs were subject to 
technology transfer and finance. In addition, the developing countries have also expressed 
interest in the development of low-carbon strategies and plans.  
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The Cancun Adaptation Framework (CAF), an outcome of the Cancun Agreement, was similar 
to the Bali Action Plan (BAP) and it also had five building blocks.178 With the objective of 
enhancing actions on adaptation, the elements of the CAF are helpful to the developing 
countries for building resilience and reducing vulnerability. The five elements of the CAF were 
implementation, support, institutions, principles and stakeholder engagement. The 
implementation element requires parties to plan, prioritise and implement adaptation plans. 
Developed countries are required to support developing countries in the areas of capacity 
building, technology, and finance for implementation of adaptation programmes and projects. 
The institutional element requires the establishment of an adaptation committee supported by 
global, regional and national-level institutions. The principles element requires parties to 
ensure compliance with the principles of the conventions during implementation. Finally, the 
stakeholder engagement element requires all parties to engage direct and indirect stakeholders 
and seek their support during adaptation.  
2.8.5 COP 17: Durban, South Africa (CMP7) 
COP 17 was conducted in Durban, South Africa, from 28 November to 9 December 2011. The 
major achievement of COP 17 was the adoption of a legal agreement on climate change 
extending to 2015.179 COP 17 also made progress on ongoing projects and negotiations regarding 
implementation of the Bali Action Plan, Cancun Agreement, Kyoto Protocol and Convention. 
This session made progress on loss and damage. It requested parties to submit work programme 
on loss and damage before COP 18. Bangladesh played a lead role and raised LCDs’ issues and 
concern during the negotiations, particularly in the high-level segments.180 It organised two 
media events and two very high-profile side events, one on loss and damage other on the Climate 
Vulnerable Forum, which was chaired by Bangladesh181 from 2011 to 2013. 
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2.8.6 COP 18: Doha, Qatar (CMP8) 
COP 18 was conducted in Doha, Qatar, between 26 November and 7 December 2012.182 The 
most notable success of COP 18 was the Doha Climate Gateway and amendments in the Kyoto 
Protocol. Besides progress on ongoing projects, COP 18 discussed the adverse impacts of 
climate change and called for a formal institutional mechanism to monitor and address the 
losses and damage, especially in vulnerable and developing countries. In this session, 
Bangladesh, along with other LDCs, suggested an ‘international mechanism for loss and 
damage’ to open an avenue to potential claims against corporations in future for adaptation and 
climate risk reduction.183 It also played an important role in the most vulnerable country (MVC) 
group, demanding higher cuts in carbon emission by the developed countries and greater 
financial and technological support for climate risk adaptation and mitigation.184 
In addition, COP 18 made progress on negotiations under an ad hoc working group on an 
Enhanced Action Plan for the Durban Platform. However, the conference was also met with 
disappointment due to a lack of ambition from developing countries regarding finance and 
mitigation actions.185  
2.8.7 COP 19: Warsaw, Poland (CMP9) 
COP 19 was conducted in Warsaw, Poland, from 11 to 23 November 2013.186 COP 19 produced 
five key decisions. First, the parties reached agreement regarding the Green Climate Fund and 
Long-Term Finance. Secondly, COP 19 made further progress towards the Durban Platform 
decided in COP 17. The third success of COP 19 was the Warsaw Framework for REDD-Plus, 
with the objective of helping developing countries reduce GHG emissions resulting from 
deforestation and degradation of forests. In order to fund the Warsaw Framework for REDD+, 
three countries –the UK, Norway and the US pledged USD280 million. Last, but not least, COP 
19 also produced an agreement on the Warsaw International Mechanism for Loss and Damage, 
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under which developing countries, especially vulnerable countries, are to be provided with 
protection against damage and losses caused by rising sea levels and extreme weather. 
Bangladesh participated in the conference and the negotiating team members played active roles 
in different streams of negotiation, discussions, meetings and side events.187 For example, with 
the loss and damage mechanism facing disagreement from some Annex 1 countries (such as the 
USA188), Bangladesh, along with the G77 and China, turned the issue around.  
According to a UNFCCC press release, COP 19 was another step towards a universal climate 
agreement to be sought in Paris in 2015.189 In addition, the developed nations arranged over 
USD100 million for the Adaptation Fund. Regarding technology transfer, another step was 
taken in the form of the Climate Technology Centre and Network (CTCN), to provide aid to 
developing countries in the form of assistance and support for technology transfer. Overall, 
COP 19 was considered successful, especially for developing countries.  
2.8.7.1 Loss and Damage 
The loss and damage mechanism that has been discussed deals with the compensation for 
impacts that would not have occurred without climate change, that have not been mitigated and 
cannot be adapted to.190 Insufficient mitigation and failure to sufficiently support adaptation 
have resulted in vulnerable communities, and countries, facing increasing loss and damage 
from the impacts of climate change.191 However, the IPCC Fifth Assessment Report did not 
discuss loss and damage in its Working Group II report. The question may arise, why is a 
separate loss and damage mechanism needed when Kyoto has already hosted three different 
mechanisms? According to Action Aid, the loss and damage mechanism is necessary as a result 
of insufficient mitigation on the part of developing countries; barriers, constraints and limits to 
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adaptation for developing countries; and gaps in existing institutional arrangements192 that may 
create injustice. As previously mentioned it is noteworthy that Bangladesh has played a key 
role in designing and promoting this issue from the outset. 
2.8.8 COP 20: Lima, Peru (CMP10) 
COP 20 was conducted in Lima, Peru, from 1 to 12 December 2014.193 The core focus of 
COP 20 was the elements and contribution rules for a new agreement to be finalised in Paris 
in 2015. Progress was also made on ongoing issues, including tracking and boosting adaptation 
and building resilience among developing countries. Further progress was made towards 
financing the Green Climate Fund (GCF), with both developing and developed countries 
making pledges for capitalisation of the GCF to meet the initial target of USD10 billion. The 
Bangladeshi delegation was very active and demonstrated constructive leadership in 
discussions. In response to tracking and boosting adaptation goals, the COP 20 introduced 
Multilateral Assessments (MA) to provide a high level of transparency and confidence-
building measures for tracking performance against emission reduction goals among developed 
countries. COP 20 also called for adding climate change as a subject in educational curricula 
to help in raising awareness of climate change impacts among the youngest members of 
society.  
2.9 The Paris Agreement (COP 21) 
COP 21 was conducted in Paris, France, between 30 November and 12 December 2015.194 The 
major success of COP 21 was the Paris Agreement, which has been ratified by 159 countries 
to date. There a number of key outcomes from COP 21 and the Paris Agreement. Developing 
countries agreed on the goal of keeping global temperature increases to less than two degrees 
along with additional efforts to limit the increase to 1.5° Celsius above pre-industrial level. The 
goal of building climate change resilience was included in the Paris Agreement and the parties 
agreed to support ambitious initiatives in capacity building, technology transfer, financial 
support and assistance for developing countries. Under Nationally Determined Contributions 
(NDCs), the parties were required to take measures and report progress against emission 
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reduction targets and implementation efforts. Finally, a transparency framework was put into 
practice to improve accountability for actions and projects. Notably, the Paris Agreement was 
the first international agreement to directly incorporate the concept of climate justice into its 
preamble. Upon closer examination, the majority of the Paris Agreement outcomes formalised 
outcomes already proposed or endorsed at previous COPs—for example, the 2° Celsius goal 
(first proposed at COP 15), and the goals of capacity building, technology transfer and financial 
support. However, the Paris Agreement created new momentum for climate change action.  
Bangladesh played a vital role in the climate change negotiations and pushed for a legally 
binding agreement. It has also asserted in its INDC that Bangladesh would reduce GHG 
emission by five per cent by 2030, and by 15% overall with financing and technology support.  
2.9.1 Adaptation Under Paris Agreement 
Though adaptation and mitigation are interconnected concepts, prior to the Paris Agreement 
the international climate change agreement prioritised mitigation over adaptation. The 
UNFCCC and the Kyoto Protocol prioritised mitigation by establishing GHG emission 
reduction targets. Under Article 7(1) of the Paris Agreement, parties agreed to establish a global 
goal for adaptation to increase adaptive capacity, strengthen resilience and reduce vulnerability 
to climate change with a view to contributing to sustainable development and ensuring an 
adequate adaptation response in the light of the temperature goal listed in Article 2 of the 
Agreement. However, as noted above, the Paris Agreement has provided co-benefits under 
Article 7(4), which states that ‘parties recognize that the current need for adaptation is 
significant and that greater levels of mitigation can reduce the need for additional adaptation 
efforts and that greater adaptation needs can involve greater adaptation costs’.  
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Figure 2.1: The global goal for adaptation in the context of mitigation and sustainable development195 
This global goal for adaptation provides a collective vision for the direction of global 
adaptation action and creates a bridge between adaptation, mitigation and sustainable 
development. This goal is also comprehensive and multi-layered, paying attention to climate 
change adaptation, adaptive capacity, resilience and vulnerability. At the same time, it gives 
preferences on national circumstances and enhance adaptive capacity across the countries. 
Article 7 of the agreement explains in detail how to achieve the global goal of adaptation. 
2.9.2 Adaptation Communication Under Paris Agreement  
Under Article 7(10) of this Agreement, the parties are required to submit and update an 
appropriate adaptation communication that may include priorities, implementation and support 
needs, plans and actions concerning adaptation action that does not create additional burdens 
for developing countries.196 The adaptation communication is one of the mechanisms important 
to achieving the temperature goal and the global adaptation goal of the Paris Agreement, and 
also serves an important role by encouraging good practice in national adaptation policy. For 
the success of the agreement there is a provision requiring parties to submit an adaptation 
communication providing information related to climate change impacts and adaptation on a 
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biennial basis (Art13) so that it can track the progress in all areas and record it in a registry 
maintained by the secretariat of the UNFCCC. It should be noted, however, that biennial 
reporting on adaptation under Art 13 and adaptation communications under Art 7 are not 
mandatory197 so that developing parties can avoid creating any additional burden. Adaptation 
communications also provide information on parties’ adaptation actions through national and 
local adaptation planning, National Adaptation Plans and the Nationally Determined 
Contributions (NDCs) (these will be discussed in detail in Chapter 4). These create a bridge 
between the NDC and the NAPAs process to lead to more effective adaptation actions. 
2.9.3 Adaptation Finance Under Paris Agreement 
Article 2(c) of the Paris Agreement introduces a third goal, of making ‘finance flows consistent 
with a pathway towards low greenhouse gas emissions and climate-resilient development’. 
This agreement provides a mechanism for developed countries to contribute to particularly 
vulnerable developing countries in meeting the costs of adapting to climate change, and it has 
established numerous funds to support adaptation exclusively or partially in developing 
countries.198 Article 7(13) of the Paris Agreement provided for continued and enhanced 
international support to developing countries for the implementation of Art 9. However, Art 9 
also states that the climate finance should take into account the needs and priorities of 
developing country parties. But while the agreement called for countries to significantly 
increase their adaptation finance beyond present levels, no specific global or target for 
adaptation finance was established to guarantee vulnerable counties the future availability of 
funds to allow them to reliably plan for satisfactory action.199 As a result, many developing 
countries have started to contribute a significant amount from their domestic budgets to their 
own adaptation, which is very costly and beyond their financial capacity. It is a great challenge 
for the poorer countries to meet their citizens’ basic needs while financing adaptation actions 
to address climate change. The Paris conference missed the opportunity to set up an adaptation 
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finance goal to close this gap and thus achieve climate justice got most vulnerable people in 
developing countries, such as Bangladesh.  
2.9.4 The Sustainable Development Mechanism (Article 6.4) 
One of the key outcome of the Paris Agreement was the Sustainable Development Mechanism 
(SDM). The Paris Agreement recognised the link between climate change and human rights, 
specifying in its preamble that ‘parties should, when taking action to address climate change 
respect, promote and consider their respective obligations on human rights’. The Paris 
Agreement also set a new obligation for countries to promote environmental integrity, which 
included wider social and environmental factors rather than just carbon trading. This formed 
the basis for the SDM, which is essentially a new mitigation mechanism set out in Article 6 
paragraph 4, adding accountability for human rights obligations and replacing the Kyoto 
Protocol’s CDM with effect from 2020.200 The CDM board will provide input into the design 
of the SDM, based on lessons learned from the CDM. The SDM will function in a radically 
changed world, where all parties have commitments to reach the temperature and de-
carbonisation goals by the middle of the century and to the UN sustainable development goals 
(SDGs) outlined in the 2030 Agenda.201 SDM is not an offsetting tool, but has the specific goal 
of producing overall mitigation in global emissions. It was very clear from the overall Paris 
framework and objectives that offsetting is not an appropriate tool for the climate change 
challenge. Carbon Watch has provided a diagram of the offsetting mechanism- that is; the 
potential increase in net carbon emissions.  
 
                                                     
 
200 Carbon Market Watch, Lessons for the SDM and Climate Finance (Carbon Market Watch, 2016), 
<https://carbonmarketwatch.org/2016/04/04/watch-this-ngo-newsletter-14-lessons-from-the-cdm-for-the-sdm-
and-climate-finance/>. 
201 Carbon Market Watch, Policy Brief: Building Blocks for a Robust Sustainable Development Mechanism 
(Carbon Market Watch, 2017), <https://carbonmarketwatch.org/wp-content/uploads/2017/05/BUILDING-
BLOCKS-FOR-A-ROBUST-SUSTAINABLE-DEVELOPMENT-MECHANISM_WEB-
SINGLE_FINAL.pdf>. 
53 
 
 
Figure 2.2 Offsetting: No overall reduction202 
2.9.5 Comparative Studies: SDM vs CDM  
The CDM was established as a pure offsetting mechanism but the rules, institutional set-up and 
projects were never clear. Reductions in developing countries produce credits that can be used 
to offset increased emissions in developed countries, while still meeting their climate targets.203 
According to the NGO Carbon Market Watch, the CDM had several shortcomings, including 
no overall emission reductions goal, problematic accounting, not implementing climate-
friendly policies in developing countries, and producing false assumptions—for example, 
analysis which shows that about 73% of all potential CDM credits allocated between 2013 and 
2020 do not represent real emission reductions—and questionable sustainable development 
benefits.204 The transition process from the CDM to the SDM should build on the lessons from 
the Kyoto Protocol and design the SDM as a new mechanism under the Paris Agreement. 
However, it is not just a copy-paste exercise from the CDM but, rather, a new mechanism 
drawing from the success and mistakes of the CDM; the SDM will not follow the offsetting 
precedence and instead will favour a ‘result-based finance’ approach to promote sustainable 
development and therefore has more potential to achieve climate justice. Carbon Market Watch 
has provided a comparison between SDM and CDM which show the difference at a glance.  
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Figure 2.3: Comparing SDM and CDM building blocks205 
2.9.6 Carbon Dioxide Removal (CDR) 
Climate engineering includes technologies that address carbon dioxide removal (CDR) and 
solar radiation management (SRM). The Paris Agreement aims to limit global average 
temperature increases to below 2° Celsius above pre-industrial levels, but renewable energy 
and energy efficiency are not enough to meet this target; it also requires carbon dioxide 
removal from the atmosphere. Climate change mitigation also needs carbon removal 
technologies. Though there is no direct provisions under the Paris Agreement, its core 
objective assumes reliance on CDR. The IPCC Fifth Assessment report has discussed the 
potential role of CDR, as well as its limitations. CDR refers to human activities aimed 
deliberately at carbon dioxide removal. It includes negative emissions technologies that aims 
remove CO2 from the atmosphere. CDR technologies are considered part of the mitigation 
measures but are considered too expensive to be cost-effective. These technologies need 
further improvement, experimentation and development and inclusion of market-based 
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mechanisms. As Bangladesh is a developing country and emits less carbon dioxide, this 
thesis will focus on adaptation and mitigation rather than technology or geoengineering.  
2.10 Post Paris Agreement: Marrakech, Morocco (COP 22): 
COP 22 was conducted in Marrakech, Morocco, between 7 and 18 November 2016.206 The 
primary agenda of COP 22 was to discuss the ongoing performance of the Paris Agreement 
and multilateral cooperation. The parties discussed the issues of how to operationalise the Paris 
Agreement, the response of countries to the issues identified in the Paris Agreement and actions 
to solve those issues. In that meeting, the Prime Minister of Bangladesh highlighted the actions 
Bangladesh has taken to tackle climate change and reiterated the importance of dealing with 
migration and displacement at the global level.207 
2.11 Meeting Objectives of UNFCCC and Protocol 
There is a plethora of research, both applauding and criticising the performance of the 
UNFCCC and the Kyoto Protocol. The greatest achievement of the UNFCCC and the Kyoto 
Protocol has been their attempt to address the global environmental situation as a multilateral 
political issue,208 in which countries from all around the world participate, negotiate and reach 
agreement. Also important is the proactive approach of the UNFCCC and the Kyoto Protocol; 
for each session of the COP, the key issue has been identified in advance and preparations 
made in order to address that issue. In this regard, the regular sessions of the COP, CMP and 
other initiatives have helped guide the process in a highly organised manner.  
The significant success of the UNFCCC and the Kyoto Protocol can be seen in their instruments 
or methods, such as the Clean Development Mechanism, emission trading and joint 
implementation. Studies have shown that, while each instrument has its own advantages and 
disadvantages, they have produced a positive outcome in the form of emissions reduction. It 
may still be asked, where a country has all three options, which one should it pursue. One study 
sought to identify the optimum solution for a steel plant needing to meet emission allowances 
                                                     
 
206 UNCC, Marrakech Climate Change Conference—November 2016 (UN, 2017), 
<http://unfccc.int/meetings/marrakech_nov_2016/meeting/9567.php>. 
207 Saleemul Huq, ‘Bangladesh’s Role in the Climate Change Negotiations’, The Daily Star (online), 17 
November 2016, <https://www.thedailystar.net/opinion/politics-climate-change/bangladeshs-role-the-climate-
change-negotiations-1315795>. 
208 Maxwell T. Boykoff, The Politics Of Climate Change (Routledge, 2010). 
56 
 
with a low cost for reduction measures. Of three options evaluated, China has adopted CDM 
for internal changes in plant as well as the EU ETS. The study found that (a) the adoption of 
the EU ETS would help in reducing CO2 emissions,
209 (b) the CDM would help in meeting 
emission targets at low cost,210 and (c) changes in the plant were a good solution for abatement 
cost and emissions reduction.211 These findings can be useful for practitioners in deciding 
which mechanism provides better value.  
Another success of the UNFCCC and the Kyoto Protocol is that they led countries or regions 
to start their own initiatives, such as establishing carbon markets, emission trading schemes 
and long-term environmental plans. For example, the EU started its emission trading scheme 
(ETS) on 1 January 2005, which has since been extended to the industrial212 and aviation 
sectors.213 Germany is another example, having set a very high target of a 25% reduction in 
emissions (as compared to the five per cent set by the Kyoto Protocol). To this end, Germany 
has also implemented an environmental tax linked with non-wage labour costs. The ultimate 
goal of this policy is not only to reduce CO2 emissions, but also to help reduce unemployment 
in the country.214  
Besides the success stories, there are several issues and challenges that have influenced the 
performance of the UNFCCC and the Kyoto Protocol in meeting their objectives and achieving 
climate justice. David G. Victor has criticised the performance of the Kyoto Protocol; 
according to Victor, the failure of the Protocol is largely caused by the way it has been 
presented215 and management issues at events such as the COPs; for example, the agendas are 
regularly prepared just a few days prior to the COPs.  
If the Kyoto Protocol has been criticised for not achieving its objectives, then the role of 
membership-related issues has also been an important challenge throughout the journey. For 
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example, the Kyoto Protocol can establish emission reduction obligations only for member 
countries, who cumulatively produce only 33% of the GHG and CO2 emissions globally.
216 
Thus, the producers of 67% of global emissions have not been covered by the Protocol. The 
key reason for this is the absence, or withdrawal, of countries who were supposed to be in the 
list of obligated countries.  
The Kyoto Protocol has also been criticised for creating unfair climate action burdens, in 
placing binding emissions limitations on developed nations while permitting developing 
countries to participate on a voluntary basis over the period 2008–2012.217 Most Annex 1 
countries could not meet the emission reduction targets set by the Protocol; meanwhile, non-
Annex 1 countries (developing countries such as China, India and Brazil) were not required to 
give any binding commitments to reduce their emissions to meet specific targets.218 Partly as a 
result of this, some industrialised countries have withdrawn from the Protocol, including the 
USA and Canada. As there is no binding commitment for developing countries, it is predictable 
that carbon emissions by these countries have continued to increase and have become a major 
issue. For example, while India is considered a developing country, between 1990 and 1998 it 
experienced a 57% increase in emissions and is now the fifth largest carbon-emitting country 
in the world.219 In the case of China, carbon emissions increased 39% during the period 1990–
1996, making China the second largest carbon-emitting country behind the United States.220 
China is also focused on establishing heavy chemical industries and transportation as key step 
towards realising industrialisation.221 As a counties develops, its cities grow and more energy 
is consumed. If these countries are not bound by commitments, they will eventually overtake 
the currently industrialised countries as the highest GHG emitters and have a significant impact 
on the global climate. Moreover, neither the UNFCCC nor the Kyoto Protocol follow a per 
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capita carbon emission principle, as the exclusion of India and China from the Annex 1 group, 
and the inclusion of the Netherlands, Belgium, Luxemburg and other countries with lower per 
capita carbon emissions indicates. Another significant criticism is the Protocol’s failure to bind 
the United States to reduce carbon emissions, notwithstanding that the United States is the 
largest emission producer in the world. The United States refused to sign the Kyoto Protocol, 
pointing to the fact that there was no commitment placed upon the largest developing countries, 
such as India and China.222 
The research findings also indicate that the availability of multiple options (mechanisms) 
influences the level and direction of support for developing countries. As discussed above, the 
availability of emission trading may discourage countries and companies from engaging in 
CDMs, which are essential for developing countries. One possible solution is that, as with joint 
implementation, emission trading should be country-specific or, alternatively, that CDM 
initiatives should attract more incentives, so that the objective of sustainable development in 
developing countries can be achieved.  
2.12 Conclusion 
The central focus of this chapter was to develop an understanding of the UNFCCC and the 
Kyoto Protocol, their associated tools and mechanisms, and performance of these initiatives in 
meeting the objectives of achieving climate justice and combating climate change. In response 
to the serious global challenge of climate change, the United Nations established the UNFCCC 
in 1992. After a series of sessions and negotiations, the UNFCCC succeeded in getting 
international approval for its Kyoto Protocol in 1997, under which the Annex 1 (developed) 
countries were legally bound to reduce their carbon emissions by an average of five per cent 
from 1990s level. The conferences of the parties to the Kyoto Protocol developed three main 
tools to achieve emissions reduction: joint implementation, emission trading and the CDMs. In 
addition, the parties to the Kyoto Protocol and UNFCCC met regularly to identify issues and 
take action to address those issues. Some of these conference sessions and negotiations, related 
to the post-Kyoto period, have been discussed above, as have the scope Bali Action Plan, 
Copenhagen Accord, Cancun Agreement Framework and Paris Agreement.  
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Regarding achieving the objectives of the Kyoto Protocol and UNFCCC, research suggests that 
the willingness and commitment of the UNFCCC are clearly evident in its proactive approach, 
systematic procedures and range of initiatives and solutions. However, it has been observed 
that the challenge of climate change is far bigger than the solutions and initiatives hitherto 
taken to address the issue. One possible reason is that while many projects, initiatives or 
solutions have been implemented, their optimal level of effectiveness has not yet been reached; 
thus, it might be too early to declare them as failed. However, in many places initiatives and 
mechanisms have been accused of focusing on low-level targets that do not address the 
problems of current times. There is a need to reconsider the scope of the initiatives (solutions) 
and the targets set to be achieved through those initiatives or solutions. In addition, the severity 
of the problem requires that existing initiatives or solutions should remain in place and more 
initiatives should be taken to solve the overall problem.  
To summarise Bangladesh’s role, it is important to note that at the third session of the 
Conference of Parties (COP 3), in December 1997, Bangladesh was among the 160 countries 
to sign the Kyoto Protocol.223 Bangladesh is also among those countries most vulnerable to 
climate change and will be heavily impacted by global warming.224 In 2001, Bangladesh 
officially ratified the Kyoto Protocol225 and, at COP 15 in Copenhagen, Bangladesh was 
declared as the most vulnerable country in the world to climate change.226 Bangladesh has been 
selected to be a member of different bodies set up by the UNFCCC, including the Adaptation 
Fund Board, the Green Climate Fund Board and the Executive Committee of the Warsaw 
International Mechanism on Loss and Damage.227 The Bangladesh Government has declared 
climate change to be one of the biggest challenges to the national economy in the 21st century.  
                                                     
 
223 Waste Concern, CDM And Its Opportunities in Bangladesh (Waste Concern, 2017), 
<http://www.wasteconcern.org/Publication/cdm_opportunities_in_bangladesh.pdf>. 
224 SK Noim Uddin and Roslyn Ellen Taplin, ‘A Sustainable Energy Future In Bangladesh: Current Situation 
And Need For Effective Strategies’, in Proceedings of the Joint International Conference on Sustainable 
Energy and Environment, Bangkok November 21–23 2006 (Joint Graduate School of Energy and Environment, 
2006); Md. Rezaul Karim and Andreas Thiel, ‘Role of Community Based Local Institution For Climate Change 
Adaptation In The Teesta Riverine Area Of Bangladesh’ (2017) 17 Climate Risk Management 92; S.N. Uddin 
and Roslyn Taplin, ‘A Sustainable Energy Future In Bangladesh: Current Situation And Need For Effective 
Strategies’, in Proceedings of the Joint International Conference on Sustainable Energy and Environment, 
Bangkok November 21–23 2006 (Joint Graduate School of Energy and Environment, 2006). 
225 Denise Youngblood Coleman, Bangladesh Country Review 2015 (CountryWatch, 2017). 
226 Jahidul Islam Razan et al, ‘A Comprehensive Study of Micro-Hydropower Plant And Its Potential In 
Bangladesh’ (2012) 2012 ISRN Renewable Energy, <https://www.hindawi.com/journals/isrn/2012/635396/>. 
227 Huq, above n 207. 
60 
 
The following chapter will turn its lens to Bangladesh, providing a detailed overview of present 
and future climate change impacts, present governmental structure and role of governmental 
agencies and departments to address climate change. It will also discuss how the international 
community approaches adaptation measures and how Bangladesh adopts those measures 
nationally.  
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Chapter 3. Institutional Arrangements to Deal with 
Climate Change Impacts in Bangladesh 
 
3.1 Introduction 
As previously stated, climate change is a long-term issue and is one of the main environmental 
concerns globally. It poses a huge threat to development and, combined with other global 
changes such as population growth, urbanisation, land degradation and decreasing fresh water 
resources, has implications for human life and health. Both developed and developing countries 
are concerned about the impacts of climate change, but developing countries (such as 
Bangladesh) in particular, which are more vulnerable to climate change, need to understand 
the impacts of climate change and the scale of the threat in order to take actions at the regional 
and national level. Different organisations are involved in discussing long-term effects and 
studying ways to mitigate climate-based harms. In this thesis, Bangladesh has been chosen as 
a case study because it is one of the countries most vulnerable to climate change, one of the 
developing countries that contributes little to global carbon emissions and, by its regular 
participation in international climate change initiatives, has shown a willingness to part in both 
climate change and environmental awareness, action, law and policy.  
In order to better understand the domestic response to climate change within Bangladesh, this 
chapter will summarise the governmental structure and institutional infrastructure of 
Bangladesh. This chapter also discusses the present climate change impacts on Bangladesh of 
sea-level rises, coastal erosion, flooding, tropical cyclones and heat waves, by which the socio- 
economic situation in Bangladesh has been affected. The present mitigation and adaptation 
policies of Bangladesh are also discussed, with a focus on adaptation to climate change, which 
may be more effective and appropriate for Bangladesh than mitigation to establish climate 
justice principles. Chapter 1 has already discussed the principles of climate justice and 
importance of climate justice for developing countries. It also addresses how the Bangladesh 
Government has set out its environmental management systems (which are critical to meeting 
the challenges of climate change) to help Bangladesh address climate change and ensure 
climate justice.  
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3.2 Climate Change and Its Impacts on Bangladesh  
As has been mentioned in Chapter 1, rising sea levels is one major issue identified by the IPCC 
Fifth Assessment Report as an impact of climate change. According to the IPCC, global 
average sea levels rose at an average rate of 1.7mm (range 1.5 to 2.1mm) per year over the 
period from 1901 to 2010. The greatest rate of increase in this period was during 1993 to 2010, 
with an average rise of 3.2mm per year.228 Warm ocean water and melting ice are driving the 
rise in sea levels. The southern part of Bangladesh is more vulnerable to climate change than 
other parts of Bangladesh as it adjoins the Bay of Bengal and the North Indian Ocean. The 
north of Bangladesh is adjacent to the Himalayas. A country of approximately 163 million 
inhabitants, and the meeting place of major rivers (the Ganges, Brahmaputra and Meghna), 
Bangladesh is situated across a vast delta of low-lying alluvial plains barely above sea level. 
Thus, the geography of Bangladesh makes it vulnerable to flooding from multiple sources: sea 
infiltration and storm surges, seasonal rain and meltwater from the Himalayas. A map of the 
geography of Bangladesh is at Figure 3.1.   
Since the 1980s, the global temperature (average) has increased by 0.8° Celsius. In Bangladesh, 
between 1950 to 2000, the average temperature increased by 2.6° Celsius, with this being a 
major contributor to flooding in the country. In fact, the increasing temperature has changed 
climate patterns in Bangladesh, with warmer seasons, increasing rains, intensified flooding, 
rising water salinity, drought and riverine flooding all affecting soil fertility and the water 
supply of millions of residents.229 The rising sea levels are intensified during monsoon rainfall 
and tropical cyclones.230 Flooding due to storm surges created by cyclones mostly occurs along 
the coastal areas of Bangladesh, and future sea-level rises will increase this risk even further.231 
Sea-level rises lead to land loss, increase floods and greater salinity of coastal land, which is 
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Figure 3.1: Map of the Ganges-Brahmaputra delta
232 
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now one of the main climate change impacts in Bangladesh. According to the National 
Adaptation Programme of Action 2005 prepared by the Bangladesh Ministry of Environment 
and Forests, the overall development of Bangladesh is significantly related to challenges in the 
water sector, including insufficient fresh water, poor drainage, riverbank erosion, frequent 
flood and prolonged and widespread drought, and soil salinity in the coastal zone. It notes that 
food security is at risk in future given the agricultural sector’s dependency on the climate; 
agricultural productivity is clearly linked to rainfall patterns, temperatures, water availability 
and changes in sowing season.233 Cities and towns that are near the coastline are also exposed 
to climate change-related impacts and could experience massive damage due to sea-level rises, 
either directly or indirectly.  
On 30 May 2008, the Consortium for Trade and Development (CENTAD), an independent 
research non-governmental organisation (NGO) of India, published a report showing the 
expected impacts of climate change on Bangladesh (see Table 3.1).234  
Table 3.1: Estimated impacts of climate change in Bangladesh 
Parameters By 2050 By 2100 
1. Rise of Sea Level (Relatively) 153 cm 460 cm 
2. Population Displacement 13% 40% 
3. Loss of Habitable Land 16 km2 34 km2 
4. Erosions at Shore Lines 1.5 km 3 km 
5. Mangrove Area Reduction  79 km2 95 km2 
6. Subsidence of Land 140 cm 240 cm 
Source: Climate Brief—3: Bangladesh and Climate Change by CENTAD (2008) 
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The CENTAD Report shows that, by the end of 2050, the sea level will rise by 153 cm 
compared to 2008, increasing to 460 cm by 2100. Due to rising water levels, the coastal areas 
will be inundated and submerged and Bangladesh will lose coastal land. This will result in 
erosion of shorelines, loss of habitable land and population displacement. According to the 
Bangladesh Government’s Climate Change Strategy and Action Plan 2009 and National 
Adaptation Plan Action 2005, over the last 25 years Bangladesh has experienced six severe 
floods, with those in 1988 and 1998 displacing as many as 45 million and 30 million people 
respectively.235 It is estimated that by 2050, shoreline erosion will be around 1.5 km and will 
reach up to 3 km by the end of 2100. In particular, the habitable area of Bangladesh will be 
reduced by up to 16 km2 by the end of 2050 and up to 34 km2 by the end of 2100.  
This loss of land area will create population challenges. By the end of 2050, up to 13% of the 
population may be displaced, especially from coastal areas, glob; by 2100, this could reach up 
to 40%, which would pose extreme challenges for Bangladesh and one suspects, the region 
more generally. In addition, the Sundarbans—mangrove areas, comprising shrubs and groups 
of trees near coastal intertidal zones—will be reduced by 75 km2 by the end of 2050 and up to 
95 km2 by the end of 2010. Finally, the report also discusses land subsidence, which will 
increase by up to 140 cm by 2050 and up to 240 cm by 2100. Harun Rashid and Bimal Paul, 
in their book Climate Change in Bangladesh: Confronting Impending Diseases (2013), present 
an even more dramatic snapshot of the impact of climate change, which likewise confirms the 
devastating impacts of climate change on Bangladesh’s economy.236  
According to the IPCC Fifth Assessment Report, Bangladeshi females are being more affected 
than males by climate change impacts, due to differences in prevalence of poverty, under-
nutrition and exposure to waterlogged environments.237 Because of environmental changes, 
including excessive heat, infectious diseases such as malaria, food poisoning infections and 
influenza are increasing day by day. A recent study shows that the rates of hospital admission 
have increased due to increasing levels of dengue fever in Bangladesh. The IPCC has reported 
that cholera epidemics are also associated with increasing temperatures, especially in 
                                                     
 
235 Ministry of Environment and Forests, Bangladesh Climate Change Strategy and Action Plan (Government of 
Bangladesh 2009), 
<https://www.iucn.org/downloads/bangladesh_climate_change_strategy_and_action_plan_2009.pdf>. 
236 Harun Rashid and Bimal Kanti Paul, Climate Change in Bangladesh (Lexington Books, 2014). 
237 Erik R. Smith et al, ‘Human Health: Impacts, Adaptation and Co-Benefits’, in in IPCC, Fifth Assessment 
Report (IPCC, 2013), <https://www.ipcc.ch/pdf/assessment-report/ar5/wg2/drafts/fd/WGIIAR5-
Chap11_FGDall.pdf>, Chapter 11. 
66 
 
Bangladesh. The hotter summers and cooler winters may have adverse impacts on human 
health, especially on children. Recently, Bangladeshi people are also suffering more from heat 
stress, with extreme temperatures increasing the death rate, particularly the child death rate. 
Additionally, mental disorders and post-traumatic stress syndrome have been observed in 
disaster-prone areas.238 Given these circumstances, the adoption of national and international 
adaptation policies is imperative.  
Despite the lack of necessary infrastructure and employment opportunities, the urban poor are 
at greatest risk from natural disasters. In rural areas, people mainly depend on agriculture and 
forestry and as their main source of livelihood and employment. However, because of the 
impact of climatic variations on agriculture, agricultural wages are decreasing, pushing 
agricultural workers to look for better jobs and relocating to urban areas. On the other hand, 
families living nearer to the rivers seem to have fewer opportunities to engage in economic 
activities, which may keep them trapped in a poverty cycle.239 The disruptions arising from this 
affect the economic, social and cultural development of the country. Rural people may be 
forced to move to urban areas, resulting in increasing unemployment. According to United 
Nations Development Programme (UNDP) Human Development Report 2015, in many 
developing countries population migration from rural areas to cities is driven at least partly by 
natural disasters such as floods and increasing land degradation and desertification that make 
agriculture difficult.240 In Bangladesh, people are moving to cities or small towns; according 
to a study by the International Organization for Migration (IOM), between 2011 and 2050, 
around 9.6 million people in Bangladesh, excluding temporary and seasonal migrants, will 
migrate internally because of climatic factors.241 
A recent article in the Dhaka Tribune confirms this upcoming challenge as, due to climate 
change, Bangladesh is losing almost one per cent of its agricultural land every year in the shape 
of land degradation, droughts and desertification.242 In other research, it has been stated that 
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climate change will bring severe water related challenges such as moisture stress, floods, 
salinity and waterborne diseases,243 which will directly influence the overall economy244.  
The IPCC has stated that human influence on the climate system is clear and recent 
anthropogenic emissions of greenhouse gases are the highest in history.245 The worst of the 
impacts will fall upon the poorest populations of the least developed countries, those with the 
least capacity to address these impacts.246 The impacts directly affect low-lying countries such 
as Bangladesh, for whom the impacts will be exacerbated by the fact that it ‘is one of the most 
populated and poorest countries in the world’.247  
It is clear from the earlier discussion that climate injustice prevails in Bangladesh, and is not 
only a legal problem but also creates economic, social and political issues. Climate justice is 
the way to resolve this climate catastrophe. Government and non-governmental organisations 
are working hard to find ways to achieve climate justice. According to Helena Kennedy, there 
are five ways to achieve climate justice: recognise climate change victims, reinforce human 
rights, hold corporations to account, beef up international institutions and get the trade system 
right.248 On the other hand, the Mary Robinson Foundation argues that a zero carbon, zero 
poverty approach is the way to achieve climate justice. Zero carbon emissions will reduce 
climate risk by keeping warming as far below 2° Celsius as possible, thus increasing the 
possibility of effective adaptation to the changes already locked into the climate system; zero 
poverty will increase resilience to climate impacts, build adaptive capacity and enhance 
equality.249 Bangladesh, recognised as one of the most climate-vulnerable countries, has taken 
some mitigation and adaptation measures to achieve climate justice. As Bangladesh is an 
agricultural country, at COP 13 Bangladesh raised the role of agriculture in both adaptation 
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and mitigation, which was the major issue under negotiation. In order to achieve climate justice 
in Bangladesh, this thesis will focus on environmental protection systems—how does 
Bangladesh address climate change through reinforcing human rights?  
3.3 Adaptation and Mitigation Measures in Bangladesh  
Domestic, regional and international environmental law is unavoidably central to the goal of 
achieving climate change justice. As discussed in Chapter 1, the right to development is one of 
the key climate justice principles. Like other countries, Bangladesh utilises the two approaches 
of adaptation and mitigation to respond to the climate change challenges and ensure climate 
justice. The adaptation approach comprises those activities that involve the development of ways 
and methods for protecting people and places by reducing vulnerability to climate change. 
Mitigation approaches comprised those activities employed for reducing or slowing the process 
of climate change by lowering the GHG level in the environment.250 The CDM is a mitigation 
process, and has particular benefits in Bangladesh. This will be discussed in Chapter 4.  
Chapter 2 discussed the background of adaptation and mitigation to climate change under the 
international regime. This chapter will focus on the adaptation and mitigation measures 
Bangladesh has taken to address climate change. It is ironic that those in low-income countries 
who contribute least to climate change are more at risk from its effects.251 Bangladesh emits less 
than 0.35% of global carbon emissions252 and it has no binding limitation on carbon emissions. 
Bangladesh has adopted a twofold strategy against climate change, encompassing both 
adaptation and mitigation policies. It has taken both short- and longer-term actions to manage 
climate risk in every sector. In the short term, adaptation measures are necessary to reduce the 
adverse impacts of climate change and unpredictability, which may be costly. In the longer term, 
mitigation action is planned over two to three decades. Bangladesh focuses on agricultural 
adaptation, which includes integrating programmes for managing water and irrigation; promoting 
sustainable agricultural practices and appropriate technologies; innovating to address shorter 
growing seasons, extreme temperatures, droughts and floods; and strategies for dealing with 
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water shortages, food security and loss of livelihoods.253 To promote adaptation to climate 
change, in mid-2002 Bangladesh undertook a project on ‘Reducing Vulnerability to Climate 
Change’ to increase the capacity of communities to adapt to adverse effects of climate change. 
Adaptation is dealt with by disaster reduction facilities under the Department of Environment 
under the Ministry of Environment and Forestry (MoEF), while mitigation activities are 
coordinated through a separate institutional framework, the two-tier Designated National 
Authority, with the Principal Secretary to the Prime Minister as head and the second tier 
organised under the MoEF.254 The MoEF has prepared the National Adaptation Programme of 
Action (NAPA) as a response to the COP 7 of the UNFCCC. The GoB has also taken some 
mitigation strategies in agricultural sectors to reduce food and water insecurities. However, there 
is a need for climate mitigation strategies to be taken at the international level now to limit the 
long-term climate change and reduce the disaster risks (this will be discussed more broadly in 
the next chapter). If mitigation is delayed, adaptation costs will increase.  
Richard Tol argues that poor countries’ agricultural income directly depends on weather and 
climate.255 In that case, increasing adaptive capacity in developing countries through 
development aid is more effective. Bangladesh’s primary goals for adaptation are to protect the 
population, enhance the adaptive capacity and livelihood options and to protect the overall 
development of the country in step with the economic progress and wellbeing of the people.256 
Given the uncertainty of the international approaches to climate change discussed in Chapter 2, 
it is imperative that Bangladesh takes steps to deal with climate change risks within its own 
boundaries. 
3.4 Institutional Design for the Governance of Climate Issues 
The GoB is a parliamentary democracy, headed by the Prime Minister. The head of the state is 
a President elected by the members of Parliament in accordance with the law (The Article 48 
of the Constitution). Under Article 48(5) of the Constitution, ‘the Prime Minister shall keep 
the President informed on the matter of domestic and foreign policy, and submit for the 
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consideration of the Cabinet any matter which the President may request him to refer to it’. 
This democratic republic has two levels of government: national and local. The Ministry of 
Local Government, Rural Development and Co-operatives manages the local government 
system at the central government level. It is the local government which is particularly when 
considering environmental protection. Under Article 60 of the Constitution, ‘the Parliament 
shall, by law, confer powers on the local government bodies to impose taxes for local purposes, 
to prepare their budgets and to maintain funds’. The GoB has declared the union, upazila and 
zila parishad as administrative units for the purpose of Article 59 of the Constitution.257 There 
is also separate legislation empowering local governments to exercise governance powers; this 
includes:  
 Hill District Local Government Parishad Act 1989 
 Zila Parishad Act 2000 
 Local Government (Municipality) Act 2009 
 Local Government (Union Parishad) Act 2009 
 Local Government (Upazila Parishad) Act 1998 and Amendment in 2009 
 Local Government (city Corporation) Act 2009  
According to the acts/ ordinances and rules, each local government parishad is a body corporate 
and it can sue as well as be sued.258  
For the purpose of understanding local government structure of Bangladesh, this paper focuses 
on the tiered system of local government. Bangladesh has several levels of administrative units: 
the largest are called divisions, which are divided into districts; these are further divided into 
upazilas, then unions and, finally, wards. There are 64 administrative districts (zila), 489 sub-
districts (upazila) and 4552 union parishads and three hill districts parishads under the rural 
local government system.259 It has 11 city corporations and 324 municipalities (paurashavas) 
under the urban local government system.260 The structure is illustrated in Figure 3.2. 
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Figure 3.2: Local government structure in Bangladesh
261 
To ensure environmental protection and conservation and greater public participation, the GoB 
has enacted the Upazila Parishad (Re-introduction and Amendment) Act 2009, with specific 
provisions for environmental management and conservation. Four committees have been 
formed under this Act, although in practice—none of those committees have, in fact been 
established in any upazila parishad council.262 
3.4.1 Local Governance in Bangladesh  
In order to ensure effective planning and management of disaster risk reduction and emergency 
response management, the GoB has provided specific programmes to union parishads (a union 
council consists of one chairman and twelve members and is formed under the local 
government) from the central government through relevant agencies. There are some 
programmes and local action groups at the district/upazila level, such as cyclone preparedness 
programmes (CPP), concerned project committees, wards, unions, upazila/district committees, 
upazila/district disaster management committees, upazila/union disaster management 
committees, and so on. At the same time, there are a number of related national-level 
organisations, such as the National Disaster Management Council, Inter-Ministerial Disaster 
                                                     
 
261 Mark O’Donnell et al, ‘Bangladesh Climate Public Expenditure and Institutional Review’, in Rajib Shaw, 
Fuad Mallick and Aminul Islam (eds), Climate Change Adaptation Actions in Bangladesh (Springer, 2013) 365. 
262 Golam Rabbani, ‘Environmental Governance in Bangladesh: Policy Dynamics, Present State and 
Challenges’, in Sacchidananda Mukherjee and Debashis Chakraborty (eds), Environmental Challenges and 
Governance Diverse Perspectives from Asia (Routledge, 2015) 33. 
72 
 
Management Coordination Committee, National Disaster Management Advisory Committee, 
National Platform for Disaster Risk Reduction, Earthquake Preparedness and Awareness 
Committee, Cyclone Preparedness Programme (CPP) Implementation Board, Focal Point 
Operation Coordination Group of Disaster Management, NGO Coordination Committee on 
Disaster Management and Committee for Speedy Dissemination of Disaster Related 
Warning/Signals.263 Some other senior authorities, upazila nirbahi officers and elected 
representatives of upazila/union parishads, are also involved with those organisations for 
reducing vulnerability at local and national levels. The Ministry of Food and Disaster 
Management also works to reduce the risk to people, especially the poor and deprived. The 
main goal of the CPP is to reduce loss of life and belongings and to strengthen the disaster 
preparedness and response capacity through developing the efficiency of volunteers and 
officers to uphold and improve cyclone-warning systems and to ensure effective responses 
during cyclones.264  
The International Institute for Environment and Development, in discussion with government 
staff from diverse backgrounds, has identified three steps for the successful mainstreaming of 
climate change measures: first, an enabling environment, which includes the political will (and 
is evident in the Cabinet Review Committee on Climate Change, led by the Prime Minister of 
Bangladesh); second, policies and planning that form the policy framework, together with 
institutional arrangements and financial mechanisms; and, finally, projects and programmes.265 
In Bangladesh, each ministry has its own information collection system at the local level with 
local staff, and use that data for national planning. The Meteorological Department generates 
climate information and data from radar and satellite stations as well as from surface and upper 
atmosphere observations. The GoB has also established an Implementation, Monitoring and 
Evolution Division (IMED), which is mandated to monitor projects underline ministries. A 
draft indicator framework has been developing under the General Economics Division; this 
framework covers the whole government system and focuses on adaptation. The monitoring 
cell and planners use information from these sources to design and evaluate adaptation projects. 
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In the area of implementing CBA, local government again plays a vital role in Bangladesh with 
NGOs as partners. This includes preparing, planning and implementing national plans and 
programmes in local communities within its jurisdiction at the direction of the central 
government. This, in CBA local government is an organ between the local community and the 
central government and is involved in the implementation of adaptation through its contact at 
both levels.266  
3.4.2 The Role of the Central Government of Bangladesh  
To meet the challenges of climate change, the GoB has set out a number of goals, objectives 
and strategies promoting new environment management systems for mitigation and adaptation. 
At the same time, it has responded to the Community-Based Adaptation initiatives developed 
either autonomously or supported by an NGO and/or local partner. To boost private sector 
investment, the government is developing a public–private partnership (PPP) strategy that 
stipulates the environment as an investment sector.267 The GoB has also developed the 
Bangladesh Green Development Plan, which aims to improve new programmes in 
environment, energy and climate change to address the climate change adaptation and 
mitigation, especially in terms of the needs of the poor.  
Over the past 50 years, Bangladesh has experienced some of the world’s deadliest storm surges 
and cyclones, resulting in thousands of deaths. The question may arise as to whether these 
problems could occur even without climate change. There are various reasons for the disastrous 
impact of cyclones and storm surges in Bangladesh, but climate change and any consequent 
sea-level rises undoubtedly exacerbate these impacts.268 In 2007, prior to the publishing of the 
updated version of NAPA (2009), Cyclone ‘Sidr’ destroyed a massive area and caused 
thousands of deaths and other severe damage. Another severe cyclone, ‘Aila’, struck in 2009, 
destroying cultivated land, crops and houses and killing hundreds of people. Less powerful but 
still destructive cyclones regularly strike different parts of Bangladesh and cause severe 
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damage. In addition to the direct damage, land and water sources are contaminated by salt 
water as a result of the storm surges, with local residents suffering a lack of potable water. In 
addition, the resulting salinity, and lack of fresh water and monsoon rain for irrigation, means 
farmers struggle to produce crops, which may affect food security in the future. This clearly 
demonstrates that it is important to develop legislation to reduce coastal vulnerabilities where 
impacts will be exacerbated by climate change. In 2005, the GoB formulated a Coastal Zone 
Policy under the Ministry of Water Resources to ensure that coastal populations can live in a 
secure and conducive environment. Under this policy, three indicators have been considered 
for determining the landward boundaries of the coastal zone of Bangladesh: influence of tidal 
waters, salinity intrusion and cyclone/storm surge. Nineteen districts comprising 48 upazilas 
are considered directly vulnerable to natural disaster.269 There is a Coastal Zone Policy to 
incorporate coastal zone management and consolidate the development efforts of all concerned 
ministries, agencies, local government institutions, NGOs, private sector and civil society 
actors;270 however, that policy contains no specific guidelines to address adaptation issues for 
the coastal region. The Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 
(2009), the Second National Communication to UNFCCC, the roadmap for Developing a 
National Adaptation Plan and the Sixth Five-Year Plan introduce community-based adaptive 
capacity.  
3.4.3 Institutional Infrastructure  
Several countries have climate change policies and implementation strategies. Strong 
institutional arrangements are necessary for both upstream functions, like strategy formulation 
and knowledge creation, and downstream functions such as coordination and 
implementation.271 There is a need to ensure that the country’s development and socio-
economic growth contributes to achieve the ends of a climate change strategy. The institutional 
infrastructure of Bangladesh comprises both governmental and public/non-governmental 
institutions, officially or privately operating in Bangladesh and contributing to the objectives 
of environmental protection and combating climate change.  
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3.4.4 Governmental Institutions  
Above the local government level, Bangladesh has several governmental institutions with a 
role in environmental protection; these comprise both ministries and various public offices and 
ministries. The Ministry of the Environment and Forest (MoEF) is the primary and dedicated 
public office for addressing environmental problems, but other public institutions or ministries 
also provide support, including the:  
 Ministry of Water Resources (MWR) 
 Ministry of Agriculture (MoA) 
 Ministry of Power, Energy and Mineral Resources  
 Ministry of Local Government, Rural Development and Cooperatives 
 Ministry of Industry 
 Ministry of Foreign Affairs (MoFA) 
 Ministry of Science, Information and Communication Technology 
 Department of Environment (DoE) 
 Planning Commission (PC) 
 Board of Investment (BOI) 
 Economic Relation Division (ERD) 
 Local Government Engineering Department (LGED) 
3.4.4.1 The Planning Commission  
The GoB has put in place institutional arrangements and a legal framework to mainstream 
adaptation to climate change in order to establish climate justice. It has also established a steering 
committee on climate change as well. Under Article 15 of the Constitution, the government is 
required to provide for the basic needs of all citizens and a higher living standard through 
planning development. Bangladesh’s Planning Commission was established in 1972; it is the 
central planning organisation and formulates policy measures for achieving planned goals and 
targets. Once the Planning Commission and the Ministry of Planning approve a climate change 
project, the MoEF applies for financial assistance from two funds and the Climate Change Cell 
reviews that application. If the project is below US$250 million, the Ministry of Planning can 
approve it without the need to approach the Executive Committee of the National Economic 
Council. The management of the Bangladesh Climate Change Trust Fund (BCCTF) and 
Bangladesh Climate Change Resilience Fund (BCCRF) places it in line with other ministries 
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such as the Ministry of Local Government, Rural Development and Co-operatives. NGOs can 
also implement some projects through donor funds but the objectives need to be articulated.  
3.4.4.2 The Ministry of Environment and Forest (MoEF)  
The Ministry of Environment and Forest (MoEF) is the key government agency responsible 
for protecting the environment and addressing climate change. The Earth Summit in 1992 
focused on Principle 10, the need to provide access to environmental information, public 
participation in decision-making process and opportunities for remedying justice. States are 
expected to facilitate and encourage public awareness and participation by making information 
widely available and effective access to judicial and administrative proceedings, as well as 
redress and remedy, are to be provided.272 After the Rio Conference, Bangladesh strengthened 
the MoEF and its executive arms and enacted a new generation of laws and policies to 
implement a wide range of activities for the protection of the environment, conservation and 
sustainable use of natural resources. The MoEF is primarily responsible for environmental 
management at the national level to ensure sustainable environment and forestry through 
conservation of ecosystems and biodiversity, controlling environmental pollution, addressing 
climate change, research and environmental surveys and development of forest resources.273  
A right of access to the environment involves not only taking and using the resources of the 
environment but also not ensuring that this use does not pollute the environment. To reduce 
pollution from industry and transport, the GoB has enacted legislation to improve waste 
management. It is also looking beyond its borders to find some measures to manage climate 
change through regional action plans. It is important to mention that the GoB is also planning 
to develop regional cooperation in water management and regional water policy with its 
neighbouring countries – India, Nepal and Bhutan. The GoB has established an inter-
ministerial committee on climate change under MoEF composed of relevant government 
ministries and departments as well as a key NGOs and research institutions,274 and the MoEF 
itself is monitoring and managing climate change affairs. It formulates and monitors the 
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environmental policies and laws and is the controlling authority of all executive agencies, 
including the: 
 Department of Environment (DoE) 
 Forest Department (FD) 
 Bangladesh Forest Research Institute (BFRI) 
 Bangladesh Forest Industries Development Corporation (BFID)  
 Institute of Forestry and Environmental Sciences (IFESCU)  
To strengthen national climate resilience heading towards 2050, Bangladesh will need a huge 
amount of investment.275 As a result, the government decided to rename the MoEF the Ministry 
of Environment, Forest and Climate Change in 2017 and launched the world’s first Country 
Investment Plan (CIP) to tackle challenges to environment, forestry and climate change.276 A 
five-year (2016–2021) plan will contribute to national sustainable development through the 
enhanced provision of ecosystem services, which may help to reduce poverty, improve 
environmental and human health benefits and increase resilience to climate change.277 The 
government has paid more attention to environment and climate change sector in its seventh 
Five-Year Plan, which will hopefully ensure a developed and healthy environment in 
Bangladesh and the promotion of climate justice. This new plan says it will create new jobs, 
control inflation and increase national savings in order to increase GDP growth to eight per 
cent. In order to secure the GDP growth rates, it is estimated that the investment rate will need 
to expand from 27.9% in FY2015 to around 34.4% by FY 2020 and actual investment 
performance fell much shorter than under the former plan.278 The lead economist of the World 
Bank’s Dhaka office, Zahid Hussain, has stated that the targets are highly ambitious but 
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possible to achieve if the organisational capabilities of government-related organisations are 
increased and irregularities and corruption are prevented.279  
3.4.4.3 Department of Environment (DoE) 
Under the MoEF, the Department of Environment is the primary institution for environmental 
management. The vision of this department is to create the necessary provisions for human 
lives by protecting, upgrading and facilitating the quality of the numerous ecosystems essential 
for healthy living, through conservation of the environment, improvement of environmental 
standards and controls, and mitigating pollution to make Bangladesh free of pollution and 
environmental hazards. The ambitious goal of this department is to ensure a healthy, beautiful, 
safe and pollution-free environment for present and future generations by 2021.280 The DoE is 
the authority with the mandate to regulate and enforce environmental management and controls 
and establish and enforce environmental regulations and pollution controls for water resources. 
This department also assists other GoB agencies to promote sustainable land use, biodiversity 
and other natural resources. It has statutory responsibility for implementing the provisions and 
objectives of the Environmental Conservation Act 1995. The DoE is headed by a Director-
General who has a authority over this implementation, as well as discretionary authority under 
the Environment Conservation Rules 1997 to grant environmental clearance to an applicant 
exempting the requirement of site or location clearance, provided the circumstances are 
considered appropriate. Recently, the department has been allocated extensive new powers to 
control air pollution, protect and conserve soil, water and other natural resources, and control 
and mitigate pollution of the environment, especially with regard to industrial and vehicular 
pollution. The Ministry of Planning also has an environmental section to monitor the 
environmental aspects of the projects of GoB. The aim of this ministry is to mainstream 
poverty, environment and climate change matters into national-level planning and budgeting 
processes, as well as integrating climate resilience into national development planning.281 
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3.4.4.4 Forest Department (FD)  
The Forest Policy in Bangladesh is mainly dependent on international donors’ projects due to 
the forest sector not being a viable economic sector in its own right.282 The Department of 
Forestry works as an executive agency under MoEF for the protection, control, conservation, 
expansion and maintenance of the national forest resources.283 At the 1992 Earth Summit in 
Rio de Janeiro, Bangladesh accepted certain obligations, such as sustainable development and 
sustainable forest management (SFM) under that Convention; it has set out some policy 
objectives under the National Forest Policy promulgated in October 1994 to balance economic 
development with preservation of the environment. This SFM has harmonised the seven 
common thematic areas on national and global levels, represented by Giessen and Sarkar and 
Rahman as follows.284 
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Figure 3.3: Thematic elements of sustainable forest management (SFM) at the global level 
The department has changed its traditional custodial role to a more active role in forest 
management, known as ‘social forestry’, that aims to protect the social and economic benefits 
of landless, poor, widowed and oppressed rural people. At the same time, this project has 
created opportunities for investment for local community forestry in government forests. In 
2000, the government brought social forestry activities into the legal framework through the 
incorporation of the Forest Act of 1927, which the government introduced as the Social 
Forestry Rules in 2004.285 Social forestry involves a considerable number of local development 
organisations as partners in the implementing process and has succeeded in increasing the 
green coverage of the country, but the governance issue remains unattended.286 The Social 
Forestry Rules 2010 made the 2004 rules more effective, timely and efficient; this is discussed 
in detail in Chapter 6.  
However, national planners often find that local communities are a threat to the forest, rather 
than potential protectors and managers. Due to poor policy and management, Bangladesh has 
lost 40,000 ha of natural and manmade forest along the eastern border and coastal areas. In 
view of these circumstances, the Forest Department has started co-management activities in 
more than five Protected Areas with the financial assistance of USAID, which helps the local 
communities contribute in that Protected Area. This has resulted in positive benefits r 
conserving biodiversity.287 Under the co-management system, the local inhabitants are 
involved in managing the Protected Areas; thus, those who were threat to forest resources, for 
example by extracting illegal resources, instead become protectors of those forests which may 
also directly or indirectly help to address climate change. Forests and trees are vital storehouses 
of carbon in the world, absorbing greenhouse gases, regulating water flows and protecting 
coastal communities from extreme events and sea-level rises.288 
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3.4.4.5 Climate Change Cell 
It has already been noted that climate change impacts pose a great challenge for Bangladesh. 
A lack of awareness, however, may mean that the general population thinks that these impacts 
will not affect them personally. The government has taken steps to change the way people think 
about climate change and their behaviour. In 2004 the Department of Environment established 
the Climate Change Cell (CCC) under the Comprehensive Disaster Management Programme 
(CDMP), which acts as secretariat for climate change-related work within the government. The 
CCC provides the central focus for the climate change-related work of the Government, 
operating as a unit of the Department of Environment (DoE) under the Ministry of Environment 
and Forest (MoEF).289 This organisation has mainly conducted activities such as research on 
six adaptation programmes; building national capacity to carry out climate change modelling; 
training; and establishing a climate change database (CCD). In 2010 the CCC started a project 
under CDMP II, ‘Support the Department of Environment’s Climate Change Cell, 
Bangladesh’.290 It has developed an awareness development programme to address the 
immediate need of different stakeholder groups and communities and to motivate them to 
identify risks and search for options to reduce climate change risks and impacts. In order to 
determine environmental policies, it has established a National Environmental Committee that 
is chaired by the Prime Minister with representation from members of Parliament as well as 
government and civil society. The CCC coordinates all the focal points under MoEF that 
contribute to mainstreaming climate change into national-level planning, and provides 
secretariat services to the BCCRF and BCCTF.291 It is important to mention that the BCCRF, 
a partnership between the GoB, development partners and the World Bank, is a pioneering step 
to address the impacts of climate change . On the other hand, the BCCTF, the first-ever national 
climate fund established by LDCs, funds programs and projects from the national budget to 
help communities recover and become resilient to climate change impacts292 and is a therefore 
a positive step towards achieving climate justice.  
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The following section considers institutional arrangements for climate change in India and 
Pakistan, as a way of benchmarking Bangladesh’s institutional arrangements.  
3.5 Case Studies: Institutional Arrangements for Climate Change in India 
and Pakistan  
3.5.1 India  
India formulated a National Action Plan on Climate Change in 2008, but the country is growing 
fast and institutional arrangements are not getting sufficient attention. India needs effective 
institutional structures and coordination and implementation strategies for policy. According 
to Navroz K. Dubash and Neha B. Joseph, institutionalisation of climate change has often been 
ad hoc instead of being designed to suit India’s development-focused approach.293 It also 
suffers from a lack of stability in institutions; for example, the office of Prime Minister’s 
Special Envoy on Climate Change was disestablished after two years. It would seem that there 
is little Bangladesh can learn from India’s institutional arrangements. 
3.5.2 Pakistan  
However, the Government of Pakistan established three important institutions related to 
addressing climate change. The Pakistan Climate Change Council (PCCC) was established 
under section 3 of the Climate Change Act 2017 as a supreme body for monitoring climate 
change-related developments, both internationally and nationally, and providing policy 
guidance. This council is headed by the Prime Minister or such other person as the Prime 
Minister may nominate. This Council shall hold at least two meetings a year and consider the 
National Climate Change Report to give appropriate direction. The Pakistan Climate Change 
Authority and the Pakistan Climate Change Fund were established under section 5 and section 
12 of the same Act respectively. Under Amendment 18 to the Constitution of Pakistan, enacted 
in 2010, the government devolved the Ministry of Environment to the provinces and 
established a new Ministry of Disaster Management in 2011; in 2012, this was renamed as the 
Ministry of Climate Change (MCC). Therefore, the environment is now under the jurisdiction 
of the provincial government and climate change responsibility resides at the federal level. The 
MCC deals with CDM and Reducing Emissions from Deforestation and Forest Degradation 
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initiatives in Pakistan.294 Other ministries with policy responsibility for power, energy, food 
security and research also have some responsibilities for climate change-related policies in the 
key areas of mitigation and adaptation. Pakistan has also established an autonomous Global 
Change Impact Studies Centre to conduct climate change-related research. Other initiatives 
include the Planning Commission’s Task Force on Climate Change and the Ministry of 
Environment’s Core Group on Climate Change. The Pakistan government has harmonised 
institutions between federal and provincial levels and climate change action is—potentially—
supported by various bodies.295  
3.5.3 Climate Change Commission in Pakistan  
In the case of Shehla Zia v. WAPDA (1994),296 the Supreme Court of Pakistan established a 
commission in the case for providing and reviewing scientific technical and professional data 
submitted by the parties in the case. As environmental issues often overlap with various other 
areas, such as mining, science, economics, health and public safety, the Supreme Court utilised 
the expert guidance of the Commissions, setting a legal precedent in the superior courts in 
Pakistan. In the Salt Mines case (1994),297 the Supreme Court constituted a committee of six 
members to visit the site of extensive mining activity and to recommend remedial measures.298 
In the Lahore Bank Road case (2011),299 the Supreme Court decided to seek the assistance of 
an expert committee to enable the court to receive technical advice while the judges focused 
on questions of law; the aim was to reduce the chances of judicial arbitrariness and add 
legitimacy to the judgment.300 Pakistan’s superior courts have also followed this precedent and 
adopted the practice of appointing commissions as needed. In the case of Asghar Leghari v 
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Federation of Pakistan (2015),301 the Lahore High Court has followed the Shehla Zia (1994)302 
case and constituted a ‘climate change commission’ for the effective implementation of the 
National Climate Change Policy, 2012 and Framework (2014–2030). The commission consisted 
of the heads of all important federal and provincial ministries, departments and authorities, 
members of civil society, academics and media representatives to focus on priority actions. The 
commission has submitted a report of recommendations to ensure the smooth implementation of 
the policy and the framework. A similar commission might assist to Bangladesh to further 
implementing an effective environmental regime. The Pakistani commission also resolves complex 
environmental issues, promotes dialogue and discussion between stakeholders, and includes those 
department or ministries of the government that would ultimately be responsible. It has successfully 
coordinated between the ministries and department, as well recommending an appropriate 
budgetary allocation for the implementation of the framework, particularly the priority actions and 
capacity building, including improvement of the national early warning system.303 The commission 
also recommended plans for financial allocation to develop dams and the establishment of a 
separate ministry/national commission on water to deal with water resource management and 
conservation.304 It has also recommended strengthening its capacity to access international climate 
finance to combat climate change and suggested certain projects under budgetary allocations. 
Bangladesh could benefit from such ‘one-stop shop’ to coordinate responses to climate change and 
seek to ensure climate justice.   
3.6 Mainstreaming National Adaptation in Bangladesh  
The German Watch and Climate Vulnerability Monitor (2010) report ‘The State of the Climate 
Crisis’ notes that Bangladesh is one of the countries most vulnerable to climate change and 
needs extensive adaptation measures to survive.305 But Bangladesh has a low capacity to cope 
with the losses from climate change impacts. There are four steps to building national capacity 
on climate change: awareness rising, targeted information, piloted activities and 
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mainstreaming.306 ‘Mainstreaming’ is often referred as integrating adaptation into 
development.307 According to Dalal-Clayton and Bass, mainstreaming is defined as the informed 
inclusion of significant environmental concerns into institutional decisions that drive national 
and sectoral development policy, rules, plans, investment and action.308 As has been discussed, 
the Bangladesh Government is also incorporating climate change into sectoral plans and national 
policies, especially in the agricultural sector, and has started research programmes. The NAPA 
and the Bangladesh Climate Change Strategy and Action Plan (BCCSAP) are the two de facto 
policy instruments that provide strategic direction for work on climate change-related issues. The 
government has taken those as mainstreaming adaptation to climate change. At the same time, it 
has responded to Community-Based Adaptation are discussed further in Chapter 5. 
3.6.1 National Adaptation Programme of Action (NAPA)  
The National Adaptation Programmes of Action (NAPAs) provide a process for least developed 
countries to identify priority activities that address their urgent and immediate needs regarding 
adaptation to climate change—those for which further delay could increase vulnerability or lead 
to increased costs at a later stage.309 Bangladesh was the first of the LDCs to complete a NAPA. 
In 2005; the NAPA focused on 45 adaptation options that covered six sectors: 
1. Forestry, Biodiversity and Land Use 
2. Agriculture, Fisheries and Livestock 
3. Water, Coastal Areas, Natural Disaster and Health  
4. Livelihood, Gender Local Governance and Food Security  
5. Industry and Infrastructure  
6. Institutional and Policy Issues. 
The GoB is taking steps but faces development hurdles due to the impacts of climate change 
already been felt; as a result, it has put climate change high on its development agenda. It is 
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integrating climate change into sectoral plans and national policies.310 But some scholars feel 
that the NAPA 2005 final report was insufficient to tackle the intense impacts of climate change 
faced by Bangladesh.311 It was not successful in integrating adaptation actions with the national 
development plan because of investment, monitoring and overall improvements were not 
satisfactory. As a result, in June 2009, the MoEF published an updated version, in addition to 
the development of the Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 
which built upon the NAPA (2005 and 2009) to present tactical actions to combat climate 
change. The NAPA has identified 45 adaptation measures and 16 short- and medium-term 
projects have been taken into consideration for further development by various ministries and 
departments. Bangladesh receives financial assistance from the UNFCCC through the Least 
Developed Countries Fund (LDCF) for the completion of NAPA. However, because the 
preparation of full project design documents was not financed through the NAPA process, further 
funds are required to prepare full project document before implementation can take place.312  
3.6.2 Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 
The BCCSAP—the main national planning document in Bangladesh for climate change—is a 
ten-year programme (2009–2018) to build capacity and resilience. Over the first five-year 
period it comprised six pillars for climate change adaptation and mitigation and identified 44 
priority programmes, which included: 
1. Food security, social protection and health  
2. Comprehensive disaster management  
3. Infrastructure  
4. Research and Knowledge management  
5. Mitigation and low-carbon development  
6. Capacity building and institutional strengthening.313 
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Repeated floods and cyclones, which causes massive damage to the country’s infrastructure, 
are one of the biggest hurdles for the GoB. Through the BCCSAP, Bangladesh has set out some 
ways in which reconstruction efforts can take the future impacts of climate change into 
consideration for urban planning and economic development. This action plan also supports 
planning and construction of new designs and repairs of existing infrastructure, which might 
be the most expensive of all the action plans. It has also built new cyclone shelters and 
successfully broadcasts early warnings to the population. In order to manage the food security, 
water security, protection and health needs of the vulnerable population, including woman and 
children, and hence work towards achieving climate justice, this action plan includes 
developing Community-Based Adaptation programme, a climate-resilience corps comprising 
various occupations, and access to safe drinking water in the coastal areas. For health education 
and social protection, this action plan sets out improved access to basic health and educational 
services and insurance policies for its population. The plan calls for researchers to update the 
impacts of climate change as different global climate change models are applied to the country 
and establish a network of centres to ensure that international researchers can share the latest 
ideas and technologies with researchers in Bangladesh. The BCCSAP has also taken steps 
towards further adaptation plans that will be connected to the current disaster management 
efforts to enhance the long-term nature of preparations, from the community level to the 
national level.  
In addition to its adaptation focus, the BCCSAP programme also incorporated mitigation 
measures to reduce Bangladesh’s (already-low) greenhouse gas emissions. It is important to 
note that this programme will run through 2018 and a revision of the programme is also 
planned. It is not only a capacity building and disaster management tool but also has a role in 
institutional and infrastructure strengthening, and development of research and low-carbon 
technologies. It positions Bangladesh to address address climate change and, importantly, 
opened the way for REDD+ activities. The mitigation and low-carbon development pillar of 
BCCSAP includes a plan to replant the mangrove and forest belt that once covered much of 
the coastline, and that would help protect the coastline at the same time as offering carbon 
storage and sequestration and fisheries benefits314 which is a breakthrough step. This strategy 
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is one of the tactical actions to combat climate change that could be used in other low-lying 
deltas, in countries such as Egypt or Vietnam or even in cities like New Orleans.315  
The Intended Nationally Determined Contributions (INDC) implementation will be carried 
forward under the framework of updated and meaningful implementation of BCCSAP and 
other key policies and plans, with coordination being managed by the Climate Change 
Secretariat in the Ministry of Environment and Forests, reporting to the Advisory Committee 
and the National Environment Committee.316 The National Determined Contribution of 
Bangladesh (2015) has also identified an adaptation goal to ‘protect the population, enhance 
their adaptive capacity and livelihood options and to protect the overall development of the 
country in its stride for economic progress and wellbeing for the people’.317 It identifies more 
adaptation priorities for Bangladesh.  
3.6.3 Climate Change Fund in Bangladesh  
Bangladesh has established two climate change funds to address the challenges: the BCCTF, 
which uses government revenue, and the BCCRF, which uses donor funds to support BCCSAP 
implementation and capacity building of the MoEF and other ministries involved in 
implementation. The trust fund model draws on national strategies that integrate different 
sources of funding, bringing together funders and sector-based institutions. The BCCSAP sets 
out the type of investments needed to address climate change impacts, early warning systems, 
improved irrigation and water management, improved operation and maintenance, and 
upgrading of coastal embankments, flood protection embankments and drainage systems.318 In 
order to implement identified adaptation measures, Bangladesh will need to invest US$40 
billion between 2015 and 2030.319 The BCCSAP mainly focuses on mitigation measures and 
low-carbon development. But Bangladesh should focus on the approach of adaptation.  
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3.7 Challenges for the Government of Bangladesh  
The central question of this thesis is whether the UNFCCC instruments, such as adaptation, 
can help Bangladesh to combat climate change impacts and ensure climate justice. Climate 
change is a serious risk to poverty reduction and development efforts. Adaptation policy is the 
biggest challenge for the GoB because it needs to mainstream and integrate adaptation to 
climate change into poverty reduction and development efforts. The main challenge for 
mainstreaming adaptation is the first step of mainstreaming—that is, awareness. Information 
systems and knowledge-sharing systems need to be strengthened to increase development. To 
that end, the Department of Information and Department of Environment can work together to 
close the gap. Political will also plays a key role in mainstreaming climate resilience into 
development planning and creating project-based action plans. Bangladesh has limited 
resources to undertake adaptation measures, so it needs to identify priority-based projects and 
fund management control between the GoB and international agencies. Institutional 
arrangements at the national level are very important; this may include technical working 
groups as well as standing committees for integration at national, regional, sub-national and 
community level. In Gambia, for example, community-level institutions are responsible for the 
actual implementation and management of climate change projects.320 The institutional 
capacity and human resources quality of national organisations needs substantial improvement 
for successful and timely implementation of projects. Bangladesh has a high density of 
population but the NAPA of Bangladesh has not mentioned the close relationship between 
climate change and population problems. Salination of water and rising temperatures place 
food production at risk, meaning there is a need to improve agricultural research. In the 
agricultural sector the government can take initiatives while promoting farmers’ training and 
education so that they help promote food security.  
The environmental problems have been made worse by the lack of enforcement of existing 
rules and regulations and, on the other hand, a history of poverty, high population density and 
weak political governance. To address this problem, the GoB needs to increase awareness 
about sound environment, pollution control and conservation of natural resources among the 
common people, especially in rural areas. Bangladesh has received disaster management and 
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adaptation support in several sectors from the international community and has itself developed 
some capacity to deal with the impacts of climate change at the national level.321 It has 
mobilised policy response options that deal with reducing vulnerability to climate change.  
Awareness of climate change in Bangladesh arose earlier than in other developing countries, 
but there is a gap between awareness and policy-level action. It has attracted limited attention 
from policy-makers. One reason might be that international agencies and policy-makers pay 
more attention to mitigation than adaptation. As a result, the Bangladesh Government carried 
out more mitigation activities and research than adaptation activities from 1993 to 2002. On 
the other hand, Bangladesh has several laws and policies governing environmental issues, but 
these laws need updating and coordination for internal consistency and to address conflicts of 
management among the public agencies. Increasingly, however, the GoB, scientific and civil 
societies are aware of climate change and its impacts and are trying to reduce its effects. The 
GoB has successfully completed the NAPA programme, which offers guidelines to focus more 
on actions rather than research priorities. As a result, Bangladesh has developed a capacity to 
deal with climate change vulnerability reduction at the national level and formulated the 
BCCSAP.  
Every ministry has its own systems and publishes reports depending on its own access to 
information and data; as a result, there is an enormous gap among the ministries. Furthermore, 
the impacts of climate change have a multi-sectoral nature. Due to lack of coordination, 
decision-makers are unable to use in-depth information and specific scientific information for 
effective planning and investment. Lack of sector-specific studies and research, unavailable 
published information and lack of coordination, communication and information sharing 
between the sectors are among the greatest challenges for the GoB. As a result, decision-makers 
are unable to make concrete decisions on adaptation and mitigation. The GoB will have to pay 
special attention to these gaps and, at the same time, will have to generate a common agenda 
for monitoring and evaluation of adaptation and mitigation to climate change.  
Some South Asian countries have established Environment Ministries and developed the 
capacity to formulate environmental policies to manage the work of other ministries relating 
                                                     
 
321 Saleemul Huq and Jessica Ayers, Climate Change Impacts and Responses in Bangladesh (European 
Parliament, 2008), <http://www.europarl.europa.eu/RegData/etudes/etudes/join/2008/400990/IPOL-
CLIM_ET(2008)400990_EN.pdf>. 
91 
 
to the environment. Pakistan has established the Environment Protection Council under the 
Pakistan Environmental Protection Act 1997. It consists of the Prime Minister and all ministers 
in charge of areas with environmental impacts, as well as at least twenty non-officials including 
representatives from commerce and industry, medical and legal professions, trade unions and 
NGOs, and technical/scientific communities.322 In 2009, the Government of Sri Lanka 
developed a National Council for Sustainable Development, chaired by the incumbent 
President, that coordinates key ministries and agencies in an effort to plan the use of resources 
to meet development demand.323 In 2012, the Central Environmental Authority established an 
environmental information database consolidating data received from Wildlife, Forest 
Conservation, Census and Statistics, Survey and Archaeological Departments, the National 
Building Research Organization and several other institutions, an important step towards 
resource-based planning.324  
It has been found that the GoB lacks the political commitment and skilled human resources to 
ensure proper enforcement of rules and regulations for conservation and reducing the impacts 
of climate change.325 Recently, Bangladesh has experienced a growth in judicial activism 
(discussed in detail in Chapter 7) and public participation that have enhanced enforcement of 
the government’s environmental laws.326 At the same time, the government can develop 
alternatives to private compensation claims by creating potential scope for recovery in the tort 
of negligence and nuisance. By a successful action in negligence and nuisance for damage 
caused by the impacts of climate change, it can identify a suitable defendant and establish the 
wrongful conduct.  
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3.8 Conclusion  
In concluding this chapter, this thesis returns to the question of climate justice. It has been 
mentioned in Chapter 1 that adaptation is one of the mechanisms of climate justice. It is often 
found that the discussion of climate justice focuses on the mitigation of climate change, rather 
than adaptation. The analysis of the current international climate change regime indicates that 
adaptation has gradually become more important and attracted more attention in the 
international community. This chapter also focuses on adaptation funding, which may reduce 
climate risk and inequality and secure climate justice at the local level.  
Though this chapter has focused on the governmental structure, climate change policy, 
adaptation and adaptation finance of Bangladesh, climate justice considerations remain the core 
concern. As a result, this paper focuses on how Bangladesh has addressed climate change and 
taken adaptation measures. Adaptation must be taken as seriously as mitigation by policy-
makers and a legal framework for adaptation created. These two policies will act as the 
government’s mechanism for reducing the climate change risk.  
It has been mentioned that Bangladesh has no separate climate change policy; as a result, efforts 
are managed under other existing policy which may at time conflict with climate change 
priorities. The GoB has no plan to make a new policy, instead updating the existing framework, 
which is a lengthy process. The lack of enforcement of rules and regulations has also increased 
environmental problems. The GoB has revised its relevant legislation and enacted some rules 
and regulations for better management of natural resources and conservation. In some cases, 
the judiciary has made appropriate environmental decisions but court orders have not been 
implemented.327 In some cases, it has been found that there is lack of local government 
capacity; in such cases, the role normally played by the local government is assumed by the 
central government or NGOs. In many cases, NGOs implement projects directly with 
communities (discussed in Chapter 5).  
The role and value of adaptation has been highlighted in Chapter 2 as well as this chapter. 
Indeed, this chapter has reinforced that a national adaptation fund and international adaptation 
funding are the ways in which Bangladesh can best address climate change directly. However, 
given that mitigation remains a priority of international instruments, such as the Kyoto 
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Protocol, Bangladesh should continue to develop this area part of as a multi-pronged approach 
to addressing climate change. Mitigation, especially in the form of the CDM, can provide a 
vulnerable source of revenue for Bangladesh and as such, should be encouraged. Accordingly, 
Chapter 4 discusses the CDM and how Bangladesh can develop economic conditions and 
address climate change through mitigation and what lessons can be learned from other 
developing countries in future implementation.  
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Chapter 4. The Application of CDM in Bangladesh 
 
Sub-Chapter 4A. Status Quo and Reflections 
4.1 Introduction 
Chapter 3 discussed the present and future impacts of climate change in Bangladesh, 
concluding that it is essential for Bangladesh to focus on adaptation measures to combat climate 
change and establish climate justice. However, it is also essential to direct attention to 
mitigation, as doing so can help reduce adaptation costs. Thus, climate justice requires the 
creation of a framework that encompasses both mitigation and adaptation strategies. This 
chapter has split into two parts, first part will deal with status quo and reflection of CDM, and 
second part will deal with the recommendation based on the international experience. 
 Bangladesh has no option but to take the problem seriously by initiating environmental 
protection and sustainable development, such as harvesting of rain water, promoting 
sustainable buildings and creating solar power installations.328 Experts have also remarked on 
the need for a quick response in the form of mitigation and adaptation strategies to address the 
challenge of climate change.329 To examine Bangladesh’s situation, a number of questions must 
be answered, including how Bangladesh is approaching this problem and what initiatives it is 
taking to mitigate the future threat of global climate change? As noted in Chapter 2, Bangladesh 
is a signatory to the Kyoto Protocol, which provides a number of economic instruments that 
can be utilised by Bangladesh to help combat climate change. The most relevant of these is the 
CDM, which will contribute to sustainable development in Bangladesh. This chapter analyses 
the performance of CDM in Bangladesh in terms of its structure, registration process, available 
opportunities and potential areas of improvement. Thus, this chapter focuses on the mitigation 
process in Bangladesh, with particular attention to international examples to find the best 
options for Bangladesh.  
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As a member of the Kyoto Protocol, Bangladesh enjoys access to the opportunities offered 
through the CDM arrangements, and there are many CDM projects which being carried out, 
nearing completion or fully completed in Bangladesh. As in other countries, the CDM in 
Bangladesh is a formal process, which involves a systematic structure of designated institutions 
and supportive institutions at government level. Before discussing the formal structure of the 
CDM in Bangladesh, a brief overview of the CDM and climate justice is provided.  
4.2 CDM Overview 
4.2.1 UNFCCC and Kyoto Protocol  
When the third session of the Conference of Parties (COP-3) was held by the UNFCCC in 
Kyoto in December 1997, the members of COP-3 had agreed upon the establishment of what 
would become known as the Kyoto Protocol. The primary goal of the Kyoto Protocol was 
‘stabilization of greenhouse gas (GHG) concentration in the atmosphere at a level that would 
prevent dangerous anthropogenic inference with the climate system’. A diagrammatic 
representation of the Kyoto Protocol is included as Figure 4.1.330 
 
Figure 4.1: Kyoto Protocol framework (Adapted from Main, Shin and Masao, 2017) 
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Under the framework of the Kyoto Protocol, member countries have been divided into two 
categories. The Annex 1 list includes nearly 38 developed countries, while the non-Annex 1 
list includes developing countries. According to the principle of ‘common goal, differentiated 
responsibility’, Annex 1 countries have been allocated responsibility for dealing with 61.6% 
of global GHG emissions. Non-Annex 1 countries have not been given binding targets, but 
those countries can also contribute in this regard.  
The Kyoto Protocol provides adaptation approaches and mitigation measures for combating 
climate change. The framework of the Kyoto Protocol provides three mechanisms: the Clean 
Development Mechanism (CDM), joint implementation (JI) and emission trading (ET). As 
mentioned in Chapter 2, the CDM is the one that is relevant for Bangladesh so it is important 
to discuss this in same detail below.   
4.2.2 Clean Development Mechanism(CDM  
The CDM is a mitigation mechanism under Article 12 of the Kyoto Protocol which helps in 
mitigating the impacts of greenhouse gases.331 In fact, it allows the industrialised (developed) 
countries to earn credits through financing GHG mitigation projects in developing countries.332 
Article 12(2) also established a market-based mechanism to promote sustainable development 
in developing countries. Under CDM, developed countries, and companies in developed 
countries, are able to offset their GHG reduction liabilities through reducing carbon emissions 
in developing countries, which is not only a cheaper solution for them but also leads to 
sustainable development.333 The CDM has a dual purpose: first, it allows developed countries 
to put caps on emissions in a cost-effective way; second, it helps promote sustainable 
development in developing countries. This is an extremely important goal from a climate 
justice perspective, because sustainable development funding can help vulnerable poor 
countries prepare for the reality of climate change.334  
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Following the introduction of the CDM, JI and ET, there was ongoing debate about the nature 
of the CDM, given that through the CDM, Annex 1 countries can meet their carbon emission 
reduction targets without actually reducing their domestic emissions. There are three key 
questions; (1) why the CDM has been taken as a mitigation mechanism? (2) Is the CDM is a 
long-term solution or does it serve only as a short-term tool? (3) Is the CDM really effective? 
CDM is a mitigation approach, rather than an adaptation approach, as it helps to reduce the 
GHG emissions.335 The original form of the CDM was an offsetting mechanism for 
industrialised countries to meet their emission targets through sponsoring projects in 
developing countries.336 Later, however, the CDM entitled them to certified emission 
reductions (CERs), which can be used at a later time either for offsetting or to meet their target 
to contribution for net mitigation.  
Regarding the effectiveness of the CDM, the UNFCCC describes the CDM as providing long-
term benefits to the environment, because once a project is installed, it mitigates the greenhouse 
gases continuously for the life of the project. In fact, the definition of CDM projects states that 
they must provide real, measurable and long-term benefits in terms of mitigation of carbon and 
greenhouse gases.337 Regarding the third question, the research findings suggest that the CDM 
has been the most successful method to the Kyoto Protocol in reducing carbon emissions, 
having mobilised investments of US$215 billion in CDM projects.338 However, this is still not 
enough; the Paris Agreement declares that the problem of climate change requires 
approximately $100 billion in investment every year.  
The ultimate objective of the CDM is to reduce greenhouse gases in developing countries while 
assisting them in environmental protection and sustainable development.339 Figure 4.2 shows 
a snapshot of the potential advantages of the CDM for the developing countries, which are 
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classified into three categories.340 First, the CDM leads to economic sustainability benefits, 
such as generating new employment, improving cost effectiveness, providing a financial return 
to local entities, reducing the economic burden of energy imports, improving technological 
change and improving national balance of payments.  
 
 
Figure 4.2: Potential benefits of CDM (Source: MoFA 2010) 
Second, the CDM also provides social sustainability benefits to the economy of developing 
countries. CDM projects can lead to increased energy resources, alleviate poverty, improve 
governance, increase equality, improve information sharing, improve the legal framework and 
increase training and education. Third, the core advantage is that developing countries can get 
a range of environmental sustainability benefits through CDM projects; these may include the 
reduction of GHG emissions, improvement of air quality, conservation of biodiversity, 
decreasing use of exhaustible resources, improvement of water quality, better waste 
management, pollution reduction and improvement of soil fertility within the country. These 
benefits can contribute to the overall productivity of the country, reflected in Gross Domestic 
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Product (GDP). For example, Figure 4.3 shows the implementation of a bioenergy project 
within the framework of the CDM and its key benefits.341  
 
Figure 4.3: Example of bioenergy project under CDM framework (Source: Danes, Shin and Masao, 2017) 
In the above figure, there are three CDM projects, fuel substitution, energy efficiency and 
reforestation, under consideration. There are three outcomes of these projects. First, these CDM 
projects will produce transferable certificates (CERs). If the CDM project is sponsored by an 
Annex 1 developed country, then that country can use these CERs to meet its GHG emission 
reduction targets. If the CDM projects are not sponsored by an Annex 1 country, then these 
certificates can be used to meet GHG emission reduction targets, if any, of the host country or 
traded in carbon markets in the future. In short, the CDM projects produce tradeable 
certificates. 
Second, these CDM projects will lead to climate change mitigation, by avoiding or reducing 
GHG emissions. But the CDM framework also requires that the improvement in GHG 
emissions be measurable and verifiable in relation to a baseline. This is an essential 
requirement for converting the emissions benefit into transferable certificates. For example, 
the small hydro power (SHP) projects in India, implemented under the CDM framework, can 
lead to a reduction of 1.26 million tonnes of certified emission reductions (CERs) every year.342  
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The third outcome of CDM projects is sustainable developments. The Kyoto Protocol explicitly 
states that every CDM project must contribute to sustainable development in developing 
countries.343  
It is worth noting that these outcomes are also used as selection criteria for CDM projects. The 
planners of these projects must demonstrate that the chosen CDM projects will measurably and 
verifiably mitigate climate change impacts and promote sustainable developments. If a project 
cannot fulfil these criteria, then it cannot be accepted as a CDM project and will not receive 
CDM accreditation or produce tradeable certificates.  
From the outset, the CDM has been found to be an effective tool for climate change action. 
Due to its effectiveness, the CDM has been a vital component of private-firm compliance 
models and developed-country government models under Article 12 of the Kyoto Protocol.344 
It gives developed countries the opportunity to reduce carbon emissions anywhere in the world, 
at the lowest cost, and to add these reductions into their own targets.  
4.2.3 DNA Structure in Bangladesh 
In Bangladesh, CDM projects are handled by a Designated National Authority (DNA), 
established according to the framework of the UNFCCC and Kyoto Protocol. Figure 4.4 shows 
the structure of the DNA in Bangladesh, which includes, a National CDM Board and a National 
CDM Committee.  
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Figure 4.4: Structure of DNA in Bangladesh (Source: Waste Concern, 2008) 
The National CDM Board is the top layer in the DNA, also a governing body of DNA. The 
National CDM Board has three designated positions, board chairman, board member and 
member-secretary. In Bangladesh, the board chairman position is appointed by the Principal 
Secretary to the Prime Minister. The members of the board include three seats; these are 
appointed by the secretary of Ministry of Environment and Forests (MoEF), the secretary of 
any other relevant ministry and a member of the Planning Commission department. The 
member-secretary position is appointed by the Director-General (DG) of the Department of 
Environment (DoE) (see Figure 4.5).  
 
Figure 4.5: Structure of National CDM Board (Source: Waste Concern, 2008) 
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Like the National CDM Board, the National CDM Committee also has a chairman, members 
and member-secretary. The position of chairman of the committee is held by the Secretary of 
the MoEF. The other committee members are drawn from the government sector and NGOs. 
Members from the government sector include staff from the MoEF, Planning Commission, 
Ministry of Foreign Affairs, Ministry of Power, Energy & Mineral Resources, Ministry of 
Communication, Science Information and Communication Technology, Ministry of Industries 
and Agriculture, Bangladesh Bank, Board of Investment and other relevant departments. From 
the NGO sector, key environmental NGOs are represented, including Waste Concern, 
Bangladesh University of Engineering and Technology (BUET), Bangladesh Centre for 
Advanced Studies (BCAS), Bangladesh Institute of Development Studies (BIDS) and the 
Federation of Bangladesh Chambers of Commerce and Industries (FBCCI). Finally, the position 
of member-secretary is held by the Director of Technology from DoE (see Figure 4.6).  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 4.6: Structure of National CDM Committee (Source: Waste Concern, 2008) 
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4.3 CDM Project Registration and Implementation  
Every project that seeks the CDM accreditation needs to pass through a formal process, from 
registration phase through to implementation phase. A project can be said to be successfully 
completed, or implemented, when it passes through a formal process and receives certified 
emission reductions (CERs). Before discussing the registration process for CDMs in 
Bangladesh, it is important to understand the lifecycle of a CDM.  
4.3.1 CDM Life Cycle  
In 2001, in the Marrakesh Accord (COP-7), the participants agreed upon a procedure for 
attaining CERs in host countries under CDM projects.345 The whole procedure passes through 
a complete formal process, called a CDM life cycle, as shown in Figure 4.7.346 However, the 
CDM life cycle has been criticised due to its length and the time involved, which makes it less 
attractive compared to the small-scale projects discussed later.  
 
 
 
Figure 4.7: Lifecycle of CDM project (Source: Danes, Shin and Masao, 2017) 
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The CDM lifecycle involve multiple parties; the project participants (PP) from the host 
country), the donor party (the participant from the Annex-1 countries), and regulators such as 
the Conference of Parties (COP/MOP), the executive body (EB), the designated operational 
entity (DoE) and Designated National Authority (DNA). 
 Phase 1: Project Participant—The PP is the applicant from the host country, who is 
getting sponsorship from a donor party from a ratified Annex-1 country for a project under 
the CDM framework.  
 Phase 2: Project Design Document—The PP develops the project design document 
(PDD), which contains the complete project idea, of country context, project boundary 
definition, projection of baseline scenario, the definition of credit lifetime, project 
monitoring plan (performance management), emission reduction (ER) calculation, 
adjustments and corrections and addressing uncertainty in the ER.  
 Phase 3: Project Validation—The DoE is responsible for project validation. The 
validation process involves the application of SD criteria, to verify and clarify the emission 
reduction. The DNA of each country often does validation in the representative country.  
 Phase 4: Project Registration—After validation, the project is sent for registration, which 
is usually done by an Executive Board (EB), the supervisory body working under the 
Conference of Parties (COP) authority of the UNFCCC.  
 Phase 5: Project Monitoring—After registration by the EB, the project is started and its 
performance is monitored. The primary focus of monitoring is to track and measure the 
actual emission reductions (ERs). The DNA is responsible for the entire monitoring 
process. 
 Phase 6: Project Verification / Certification—Upon completion, the DNA verifies the 
actual ERs and informs the EB about ERs. The EB issues the accreditation for the verified 
ERs.  
 Phase 7: Issuance of CERs—The PP receives the certified emission reductions (CERs) in 
the shape of certificates issued by DNA in each country.  
Once the PP receives the CERs, which are later tradeable in the carbon market, the PP sells the 
CERs to the donor Annex-1 country party, which uses the CERs to meet its emission reduction 
targets. If the PP initiates another CDM project, then the PP has to pass through all the stages 
of the CDM project life cycle again.  
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4.3.2 CDM Structure in Bangladesh  
Every project in Bangladesh passes through the formal process above as part of meeting the 
criteria for registering the CDM project in Bangladesh. The following CDM structure provides 
a visual demonstration of a CDM project design document (PDD) from initiation to clearance 
(Figure 4.8).347 It is notable that the scope of the following structure is only up to the DNA of 
Bangladesh, not the international body of CDM.  
 
 
 
Figure 4.8: Structure of CDM project in Bangladesh (Source: Reazuddin and Sinha, 2003)  
Every CDM project starts from a project concept paper, also known as the project design 
document (PDD). Upon identifying interest in a CDM project, the interested party prepares a 
PDD, which is like a project proposal, providing complete information about the project, its 
participants and outcomes. Second, the applicant submits the PDD to the CDM secretariat, 
situated within the MoEF’s Department of Environment. Third, the PDD goes to a CDM 
committee of DNA for approval, where the PDD is evaluated. Fourth, if the CDM committee 
is fine with the evaluation results, then the PDD is sent to the CDM board for endorsement. 
Fifth, the decision of the CDM board is sent back to the CDM Secretariat. If the board’s 
decision is negative, then the PDD is returned to the applicant with an explanation of the 
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grounds for rejection. Where the board’s decision is positive, the PDD is cleared for validation 
and goes to the international CDM bodies for registration under the UNFCCC. There are no 
fees for the project proponents.  
4.3.3 CDM Project Evaluation: Sustainability Development Indicators  
When any applicant submits a PDD for a CDM project, the authorities—such as the CDM 
board and CDM committee—make their evaluation using certain parameters. For example, the 
following diagram shows the criteria for screening a CDM project at both an international and 
domestic level (Figure 4.9).  
 
Figure 4.9: Indicators for sustainability development (Source: Waste Concern, 2008) 
According to this model, the sustainable development is assessed in four areas: environmental, 
economic, social and technological. For example, in order to evaluate the environmental 
sustainability of any CDM project, it will be assessed against certain criteria, such as whether 
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the project contributes to environmental sustainability or not. A practical demonstration of 
applying SD criteria is shown, with some other parameters included.  
4.3.4 CDM Project Evaluation: Decision Tree  
The evaluation of a CDM project can be explained using a decision tree, which explains the 
different stages of evaluation and possible actions at each stage. In this decision tree, the project 
evaluation is based on three parameters, environmental, sustainable development and overall 
objectives (Figure 4.10). 
 
 
 
Figure 4.10: Sustainable development criteria for evaluating CDM project 
As mentioned above, every proposed CDM project must satisfy sustainable development (SD) 
criteria. Figure 4.10 shows the decision tree for evaluating the CDM project under SD criteria. 
First, a proposed CDM project must not exacerbate any existing environmental problem. If a 
proposed CDM project is found to do so, it is immediately rejected. If it does not, then it passes 
through to the next stage of the evaluation tree. Second, a proposed project must not violate 
any objective of sustainable development. If any project is found to do so, then that project is 
Decision Tree for Evaluating CDM Project 
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again rejected; if it does not, then it passes through to the next stage. Third, a proposed CDM 
project must also strongly address the SD and environmental goals. A project that meets SD 
and environmental goals is accepted for implementation, while all those projects that fail to do 
so are rejected.  
4.3.5 CDM Project Evaluation: Sustainable Development Matrix  
The CDM project is also evaluated with the help of the Sustainability Development Matrix 
(SDM), which involves the mathematical calculation of project SD performance by using the 
ranking / weightage given to each project in terms of relative importance, degree of impact and 
relative impact on the economy. It is notable that it also involves some parameters of SD 
criteria, which have been used in other evaluation frameworks (Figure 4.11 and Table 4.1).  
 
 
Figure 4.11: Evaluation matrix of sustainable development for CDM projects 
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Table 4.1: Sustainability development matrix for CDM 
   Relative Impact n Score 
[ ∑ (V1) x (W1)] 
i = 1 
(V1= Degree of Impact 
W1 = Relative Weight) 
Sustainable Development 
Parameters 
Relative 
Importance 
Degree 
of 
Impact 
Positive Negative 
ECONOMIC (25) 
1. Balance of Payment 
2. Contribution to Growth 
3. Cost Effectiveness 
     
ENVIRONMENTAL (20) 
1. Natural Resource Augmentation 
2. Reduction of Pollutants 
     
POVERTY REDUCTION / 
SOCIAL (20) 
1. Employment opportunities 
2. Improved quality of life (Health) 
3. Take into consideration Gender 
issue/ Gender equity 
     
TECHNOLOGY (15) 
1. Technology easily adaptable 
2. Technology Promotes 
Sustainable Natural Resources Use 
3. Social Acceptance 
     
CAPACITY BUILDING (20) 
1. Programme / Project Planning 
2. Project implementation 
3. Training 
4. Grassroots capacity building 
     
Note: the categorisation of broader and sub-issues is generic. Extension of sub-issues will have to be accommodated 
within the maximum number for the broader parameter. 
Source: Adapted from UNFCCC 
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Once the above SDM is used for the evaluation of the CDM project, the outcome will be a 
value between 2 and –2, which will show the impact of the project. A project rated 2 is likely 
to have a high positive impact, while a score of 1 indicates a low impact from the CDM project. 
A result of the means the project is not likely to have any impact. On the other hand, scores of 
–1 and –2 represent negative impacts.  
4.4 Carbon Markets of Asia  
Bangladesh is situated in the Asia region, which includes other developing countries such as 
Pakistan, India, China and Sri Lanka, among others. In this context, it is relevant to analyse the 
performance of Bangladesh along with such other countries. In Asia, China and India are 
playing a significant and active role in reaping the benefits of the CDM and similar tools. In 
fact, both these countries have a dominant position in the Asian carbon market due to 
possessing a high volume of CDM projects and CERs. China is still ahead of India in hosting 
the largest number of CDM projects.348 However, before moving to a carbon market analysis 
of Asia, it is necessary to discuss the carbon market mechanism.  
When discussing the market-based mechanism, there are two types; the Kyoto Protocol 
included a market-based mechanism, while the Paris Agreement uses its own mechanism.  
The market-based mechanism was a prominent feature of the Kyoto Protocol. It has also been 
said that the CDM is the first attempt to solve the environmental and sustainability problems 
through a market-based mechanism.349 In fact, the CDM establishes a carbon credit market, 
where sellers from developing countries, which have no binding targets, sell certified emission 
reduction credits to buyers from developed countries.350 The sellers generate these credits 
through CDM projects within their own countries, and these are transferred through an 
international transfer mechanism provided under Article 6 of the Kyoto Protocol. The buyers 
of these certificates use them to meet their own emission reduction goals. 
The announcement of the Paris Agreement (PA) confirmed that the KP mechanisms may not 
remain in place in the longer term. However, the market-based mechanism of the PA has not yet 
been announced, so experts are not yet clear about the future of market-based mechanisms for 
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climate change. The primary question is whether the PA will include market-based mechanisms 
or use only non-market-based approaches. Based on the literature, it appears likely that the Paris 
Agreement will include the market-based mechanism as well.  
According to the IAEA (2017), the mechanism of the PA is of interest to nearly 90 countries 
that use the existing market-based mechanism to meet their emission reduction targets. A major 
argument for market-based mechanisms is that, as generally agreed by the parties to the PA, 
the domestic resources of any one country are not enough to mitigate or combat the impacts of 
climate change, given the estimate of US$100 billion per annum required for this purpose.351 
For this reason, some form of international cooperation is needed, and the use of market-based 
mechanisms can help the parties to achieve their targets.  
The Paris Agreement is characterised by elements such as Nationally Determined 
Contributions (NDCs), global transparency mechanisms, international cooperation, direct 
bilateral cooperation, a new sustainable development mechanism (SDM) and non-market-
based approaches. A detailed overview of the PA and its mechanism is provided in section 6.2 
of this chapter. While details regarding the existence and functionality of a market-based 
mechanism under the PA have yet been announced, there are similarities between Article 6, 
12,and 17 of the Kyoto Protocol and Article 6 of the Paris Agreement; for example, that 
participation in the mechanism is voluntary and that the mechanism must contribute to the 
reduction of carbon emissions and promote sustainable development.  
The second question is, if the PA does include a market-based mechanism, will it be sufficiently 
robust? There is a range of evidence related to this question. First, the PA will be better than the 
Kyoto Protocol in terms of carbon prices because the newly developed system will likely create 
strong demand, which will help in development and stability of prices.352 Second, a closer look 
at Article 4 and Article 6 of the PA clearly show that it is goal-oriented, as it includes timeframes 
and temperature goals; this suggests it has potential, at least, to achieve its goals.  
Third, Article 4.2 gives countries the freedom to maintain and communicate their own emission 
reduction goals, known as Nationally Determined Contributions (NDCs). However, the selection 
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of NDCs is regulated by a global stocktake under Article 14. The purpose of this stocktake is to 
ensure that NDCs reflect the maximum potential of every country, and new NDCs must set 
targets higher than those of previously submitted NDCs. This feature shows that the PA intends 
to increase efforts to overtake the rate of climate change. There is a challenge for the regulatory 
body in that the PA does not include a compliance mechanism, which will make it difficult to 
ensure that every country has met the requirements and criteria while setting its goals.  
According to the UNEP’s database, the statistics about the CDM have been adapted for the 
total number of CDM projects up to the year 2011 and also for the estimated CERs in the period 
of 2008–2012, along with their sectoral profile.353 In 2011, 7883 CDM projects had been 
implemented around the world. China had the largest share, with 41.5% of CDM projects, 
while India had second position with 26.3% of CDM projects. The remaining 13.3% share was 
held by the small developing countries of Asia including Sri Lanka, Pakistan, Bangladesh and 
others. Regarding sectoral profiles, 67.4% of CDM projects were implemented in the power 
sector. The waste management sector had 9.6% of CDM projects, the agriculture sector 7.2% 
CDM project; 3.7% CDM projects were implemented in the cement sector and 3.6% in the Iron 
& Steel sector. Other projects were implemented in areas such as oil and gas, forestry and other 
sectors (See Figure 4.14).354  
When the statistics about the CERs were analysed, it was found that the 2941 million CERs 
had been (or will be) issued against registered CDM projects, showing an average of 590 
million CERs every year.355 China again has the leading position, with a 54.5% share in issued 
CERs. India had 16.1% and other Asian countries hold a 9.5% between them.  
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Figure 4.12: CDM market statistics (Source: UNEP Database, 2011) 
The sectoral overview found that 49.4% of CERs have been issued for CDM projects in the 
power generation sector, 26% for the chemical sector, 9.3% for waste management, 5.6% for 
iron and steel sector-based projects, 3.2% for agriculture-based projects, 2.7% for the cement 
industry, 2.4% for oil and gas-based CDM projects and 0.7% for CDM projects in the forestry 
sector. These statistics show which sectors are attractive for CDM projects.  
As the above statistical overview shows, Bangladesh does not show any remarkable 
performance regarding the use of the CDM. China and India dominate both areas, with 
significant shares in CDM projects and issued CERs. These statistics are useful for Bangladesh, 
as they can help it understand the trend of CDM projects (sector based) and use this to target 
those sectors in its own country to attract the CDM investment projects.  
4.5 Performance of CDM in Bangladesh  
As discussed above, Bangladesh is actively using the CDM of the Kyoto Protocol through a 
formal structure and processes. However, for policy planners, management personnel, economic 
analysts and researchers, it might be interesting to know how the CDM is performing in 
Bangladesh in terms of benefits (environmental and financial) for Bangladesh and whether the 
GoB is taking sufficient measures to enhance the effectiveness of CDM. 
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In Bangladesh, adoption and active engagement with climate-friendly technologies has proven 
to be a good decision, as these initiatives have worked well. The performance of the CDM in 
Bangladesh can be measured in a number of ways. The first is the number of CERs issued. 
According to the UNFCCC database, a total of 5,057,885 have been issued since 2007 (see Table 
4.3).356 
There are certain CDM projects and programme of activities (PoA) in Bangladesh that are 
likely to produce CERs on an annual basis. For example, the micro-scale solar programme, 
which is being implemented under PoA, is likely to produce 30,000 carbon credits (CERs) 
annually, along with an output of 11 mega-watt solar plant installations. Similarly, an energy 
efficiency project for the brick manufacturing industry is expected to generate 400,000 carbon 
credits (CERs) every year.357  
Chapter 2 discussed the role that CDM projects play for developed countries in fulfilling their 
emission reduction targets. However, there are also many benefits for the host (developing) 
countries. The case studies below describe some of these projects and their specific benefits 
for Bangladesh in terms of advancing climate justice.  
4.5.1 Case Study: Hybrid Hoffman Kiln Project 
Bangladesh hosted a CDM project, Hybrid Hoffman Kiln (HHK), to replace existing brick 
kilns with modern kilns. This project was registered as a CDM project by the Community 
Carbon Development Fund (CCDF) of World Bank Group in 2008. Bangladesh was previously 
using traditional kiln technology in brick manufacturing, which was emitting an estimated 
10 million tons of CO2 along with other harmful greenhouse gases every year. After the 
installation of HHKs, which is a German technology, the benefits have been remarkable. HHKs 
have cut approximately 75,000 tons of CO2 every year. As of 2016, a total reduction of 53,000 
tons of CO2 was verified and 67,000 CERs issued from HHK, which were later transferred to 
the CCDF of the World Bank Group.358 Other benefits of HHK technology include 
improvement of the environment, improvement of labour working conditions in brick sector, 
improvement of health care and the money earned from the sale of CERs.  
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Table 4.2 Issued CERs for Bangladesh  
CDM 
Type 
Project Registered Title 
Project 
Class 
Project 
Type  
(UNEP 
DTU) 
Start of 
First 
Crediting 
Period 
End of 
First 
Crediting 
Period 
Emission 
Reductions 
PA 
Improving Kiln Efficiency in the Brick Making 
Industry in Bangladesh (Bundle-2) 
LARGE Landfill gas 26jun2012 25jun2019 40,104 
PA Energy Efficiency Programme in Rural Bangladesh LARGE Landfill gas 19jul2011 18jul2018 55,198 
PoA 
Programme for Promotion of Access to Domestic 
Biogas in Rural Bangladesh 
SMALL Solar 13may2011 12may2018 0 
PoA 
Energy and Water Saving Promotion Programme 
for Textile Dyeing Process of Bangladesh Textile 
and Garment Industries 
SMALL 
EE 
households 
01sep2011 31aug2021 908 
PoA 
Programme for Promotion of Access to Domestic 
Biogas in Rural Bangladesh 
SMALL 
EE 
households 
25nov2013 24nov2023 662 
PA 
Reducing Gas Leakages within the Titas Gas 
Distribution Network in Bangladesh 
SMALL EE industry 07jun2013 06jun2020 4,378,506 
PA 
Akij Particle Biomass Thermal Energy Generation 
CDM Project 
SMALL EE industry 01mar2014 28feb2021 41,912 
PoA 
Programmatic CDM project using Municipal 
Organic Waste of 64 Districts of Bangladesh 
SMALL EE service 01may2014 30apr2021 6,978 
PoA 
National Programme for Energy Efficiency 
Improvement in the Brick Manufacturing Sector in 
Bangladesh 
SMALL 
Methane 
avoidance 
18jul2014 17jul2021 19,353 
PoA 
National Programme for Energy Efficiency 
Improvement in the Brick Manufacturing Sector in 
Bangladesh 
SMALL EE industry 01apr2015 31mar2025 16,702 
PoA 
Biogas Utility Programme to Households by 
Grameen Shakti in Municipalities of Bangladesh 
SMALL 
Methane 
avoidance 
31dec2014 30dec2024 3,516 
PA 
Installation of 30,000 Solar Home Systems (SHS) 
in Rural Households 
LARGE Fugitive 05jan2015 04jan2022 10,980 
PA 
Greenhouse Gas Abatement from energy-efficient 
power generation through Gas Engines (195 MW 
Project) 
SMALL 
Biomass 
energy 
15mar2017 14mar2024 99,288 
PoA 
Energy Efficiency in Solid and Hollow Brick 
Making in Bangladesh 
SMALL 
Methane 
avoidance 
18jul2016 17jul2023 42,011 
PoA 
Greenhouse Gas Abatement through waste energy 
based power generation 
SMALL EE industry 01jul2011 30jun2018 76,129 
PoA Installation of Solar Home Systems in Bangladesh SMALL EE industry 01apr2005 31mar2012 21,864 
PoA 
Improving Kiln Efficiency of the Brick Making 
Industry in Bangladesh 
SMALL 
Methane 
avoidance 
01apr2015 31mar2025 58,819 
PA 
Energy-Efficient Building Materials Production 
Technologies Development Programme 
SMALL Solar 01jan2013 01jan2023 48,658 
PA 
Programme for Promotion of Access to Domestic 
Biogas in Rural Bangladesh 
LARGE 
Fossil fuel 
switch 
01apr2015 31mar2025 26,810 
PA 
Bundled Waste Heat Recovery (WHR) CDM 
Projects in Bangladesh 
SMALL EE industry 01jan2007 31dec2014 59,487 
Total Issued CERs 5,057,885 
Source: UNFCCC Database for PAs and PoAs  
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4.5.2 Case Study: Home Solar Power Plants 
The installation of home solar power systems under CDM is another success story for 
Bangladesh. Over 40% of the households in the country do not have access to electricity and 
use kerosene oil lamps for lighting. An average house in a village uses 7–8 litres of kerosene 
oil every month. In 2003, the home solar system programme started a drive to install 50,000 
solar home systems by 2008. By 2014 this had increased to 2.5 million system installations 
(2.5% of the country’s electricity). Now, the plan is to achieve a target of 4 million solar 
systems by 2020 (which would account for 5–10% of national electricity capacity).359  
The Grameen Shakti and Infrastructure Development Company Limited (IDCL) are managing 
this programme in Bangladesh. The success of this project can be seen in many ways. First, the 
IDCL project under the CDM programme was completed in 2012. Second, the UNFCCC has 
issued €3.56 millions of funds and 395,286 carbon credits (182,804 to Grameen Shakti and 
212,482 to IDCL). Third, IDCL has an agreement to sell all credits to the World Bank at the 
price of €9 per credit. Fourth, due to IDCL programme, the 4.88 tonnes of carbon emissions 
are reduced every year and almost 32 million litres of kerosene oil (2.7 lakh tons annually) is 
saved. Fifth, Bangladeshi people will not only have access to electricity, which advances 
climate justice but also will be generating economic activity in the country. In short, the hosting 
of CDM projects also produce benefits for the host country.  
Due to the unavailability of relevant financial data, it is difficult to quantify the overall financial 
benefits of CDM. But, at an individual level, the benefits can be estimated as discussed above 
in the case of the HHK project and home solar system project.  
4.6 Potential Sectors for CDM in Bangladesh  
Research findings (see Chapter 2) suggest many potential areas where CDM projects can be 
implemented in Bangladesh. According to Rashid and Paul (2013), there are a number of areas 
that are highly vulnerable to climate change, such as agriculture, energy, water resources, 
livestock, industry, fisheries and marine resources, forests and biodiversity, industrial areas and 
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coastal management.360 Thus, there are various sectors of Bangladesh, which are not only ideal 
for CDM projects, but also desperately need such projects including: 
 Waste  
 Transport  
 Forestry  
 Agriculture 
 Energy 
 Residential and Commercial building  
 Other potential areas (Sinha, 2008). 
4.6.1 Waste  
Waste management is one of the primary areas that is suitable for CDM projects in Bangladesh. 
The CDM projects can be installed for urban solid waste composition, waste-to-energy 
converting activities and recovery of methane gas from landfills.361  
 
Figure 4.13: Public–private partnership and decentralised composting approach in Dhaka, Bangladesh362  
                                                     
 
360 Harun Rashid and Bimal Kanti Paul, Climate Change In Bangladesh (Lexington Books, 2014). 
361 Maqsood Sinha, Introduction To CDM Opportunities In Bangladesh (Waste Concern Organization, 2008). 
362 Abu Hasnat and Maqsood Sinha, Public-Private Partnership and Decentralized Composting Approach in 
Dhaka, Bangladesh, 2012 (Waste Concern Bangladesh, n.d.), 
<http://www.uncrd.or.jp/content/documents/04_Sinha-Waste%20Concern-Bangladesh.pdf>. 
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The GoB passed the National 3R (Reduce, Reuse, Recycle) Strategy for Waste in 2010 with a 
vision to achieve complete elimination of waste disposal on open dumps, rivers and flood 
plains by 2015 and promote recycling of waste through mandatory segregation of waste at 
source, as well as creating markets for recycled products and providing incentives for recycling 
of waste.363 It has also established a programme of activities, such as a project to recover 
organic matter from municipal solid waste as compost and avoid methane emission through a 
‘Municipal Waste Compost Programme’ funded with the support of a CDM.364 By executing 
this project, it is suggested that Bangladesh can achieve environmental, economic and social 
benefits. At present this project is being carried out in the cities and towns of Narayanganj, 
Mymensingh, Rangpur and Cox’s Bazar.  
4.6.2 Transportation  
The transportation sector is one of the biggest contributors to air pollution in Bangladesh, so 
there is also room for CDM projects in this area. For example, the project sponsors could invest 
in expanding the bus rapid transit (BRT) or developing a mass rapid transit (MRT) 
transportation systems in Bangladesh, which would reduce traffic congestion while also 
helping to reduce air pollution and GHGs.365 In addition, investments could be made in 
transport-related activities such as urban planning and traffic management systems, 
improvement of fuel-efficiency measures and the introduction of alternative fuels with lower 
emissions.366 Indeed, Bangladesh has taken initiatives to ease congestion; a bus rapid transit 
(BRT) system has already been started in Dhaka as part of the Greater Dhaka Sustainable Urban 
Transport Project (BRT Gazipur-Airport), the first initiative by the GoB to address several 
                                                     
 
363 Abul K. Azad, Programmatic CDM Projects Using Municipal Organic Waste of 64 Districts of Bangladesh. 
Regional Workshop on Sustainable Development Benefits of Decentralized Municipal Solid Waste 
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sustainable development goals.367 Dhaka is known as the rickshaw capital of the world368 and 
the city’s inadequate infrastructure creates a major traffic congestion problem. The Dhaka City 
Corporation aims to develop a project that would separate motorised vehicles from the non-
motorised traffic, such as rickshaws, on major roads.369  
4.6.3 Forestry  
The forestry area of Bangladesh also offers opportunities for CDM projects. For example, 
investments could be made in the areas of reforestation, afforestation and better management 
of woodlands in Bangladesh. Experts have recommended Bangladesh pursue afforestation 
initiatives, because there are areas in which large-scale plantation could create sizeable carbon 
sinks, which will not only provide investors the opportunity to earn credits but also help directly 
in combating global warming.370  
4.6.4 Agriculture 
The agricultural sector of Bangladesh is another ideal place for CDM projects. According to 
one report by the Department of the Environment (DoE) within the MoEF, CDM projects could 
include installing efficient pumping systems and solar photovoltaic irrigation pumps.371 With 
the support of the World Bank, the GoB has successfully started solar irrigation pumps projects 
and planned to install 1250 solar-powered irrigation pump by 2018.372 In addition, investments 
could be made in improving cultivation practices to lower methane emissions, reducing energy 
consumption during irrigation and increasing the use of agrochemicals with a smaller 
environmental footprint.373  
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4.6.5 Energy  
Mary Robinson states that development is not possible without energy.374 Bangladesh is one 
of several Asian countries suffering from energy shortages, so the energy sector would be the 
ideal place for CDM projects to support energy sustainability in the country.375 There are a 
range of potential areas for installing new green energy projects and replacing the existing 
energy installations with green energy, such as wind energy, hydro energy, solar energy and 
biomass. Specifically, projects could include installation of energy-efficient lamps, installing 
renewable energy plants, and fuel substitution energy projects. In addition, investment could 
be made in improving electricity transmission and distribution networks in order to reduce line 
losses, switching petrochemical and coal systems to gas projects, reducing leakages during 
handling and distributing of oil and gas, adopting fuel substitution measures, and clean coal 
technologies.376  
4.6.6 Residential and Commercial Buildings  
There are numerous areas in the construction and housing sector in which the CDM investments 
can be made; these include improving building designs to make them more energy efficient, 
especially for thermal efficiency. Further investments can be made in infrastructure, including 
installing energy management systems and solar energy systems, reuse of wastewater, energy 
conservation measures and use of energy-efficient appliances.377 In addition, the DoE has 
highlighted three areas in the residential sector that have potential for CDM projects. First, 
household kerosene lamps could be replaced with solar photovoltaic (PV) lanterns, which are 
environmentally friendly. Second, residential gas supply could be metered. Third, household gas 
stoves can be improved to reduce their overall carbon footprint.378 Bangladesh has already 
received funding from United Nations for such a CDM and is the first country in the world to 
promote small solar home panel systems and issue related carbon credits under CDM.379 
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4.6.7 Other Potential Areas  
There are many other areas in which there are opportunities for CDM projects. Primary 
producers and the industrial and manufacturing sectors are ideal for CDM projects, which could 
include business process re-engineering or process optimisation for reducing emissions, 
improving energy efficiency and energy conservation measures, changing feedstock in boilers 
from oil to gas and co-generation.380 In the mining sector, CDM projects could be started in 
the areas of energy efficiency and reduction of CH4 (methane gases) from coal mines such as 
Barapukuria coal mine381. 
The performance of these climate-friendly technologies introduced through CDM projects can 
be measured through the issuance of CERs, which represent orders by executive boards to the 
registry administrator to issue the certified emission reductions. According to a UNFCCC 
database of Project Activity (PA) and programme of activities (PoA), a total of 1,883,692, 633 
CERs has been issued so far in both commitment period 1 and period 2 of the Kyoto Protocol.  
Table 4.3: CERs issued per Kyoto Protocol commitment period 
 Commitment Period 1 Commitment Period 2 Total 
CERs Issued for PA 1,475,865,650 397,224,783 1,873,090,433 
CERs Issued for PoA 1,717,897 8,884,303 10,602,200 
Total 1,477,583,547 406,109,086 1,883,692,633 
Source: UNFCCC Database for PAs and PoAs 
 
4.7 Potential Issues with CDM in Bangladesh  
In light of the second research question, it is essential to focus on the potential issues of the CDM 
to improve performance so that Bangladesh can utilise it to reduce risks and harm arising from 
climate change and focus on development. As a host country, Bangladesh has achieved very little 
success in accumulating CDM benefits. It is also facing a number of issues and challenges, which 
are impeding the performance of CDM in the country. One reason is that it lacks institutional 
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mechanisms to submit emission reduction projects to the UNFCCC in producing CER. The 
Waste Concern, an NGO in Bangladesh, has identified six key problems.382 
4.7.1 Political Factors 
Like other Asian countries, Bangladesh is also facing high risks from political factors. The 
impact of such political factors has been seen as high on its CDM performance. The following 
CDM volume risk matrix shows the impact of political factors in Asian countries.383  
Table 4.4: CDM market statistics (adapted from UNEP database) 
 
According to the above matrix, Bangladesh is one of those Asian countries that not only have 
a high level of political risk but also have a high volume of executable opportunities for CDM 
projects. Other Asian countries- China, Indonesia, Vietnam and Sri Lanka- are in the same 
category. However, China has a dominant position in CDMs in the Asian region, despite 
potential political risk. The Nairobi Framework also mentioned that the core problems of poor 
and corrupt governance in many developing countries is presenting unacceptably high political 
risks and sovereign risk to foreign investments.384 If Bangladesh considers political factors its 
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major challenge, then it must learn from China, which is one of the leading countries in the 
carbon market while having similar levels of opportunity and risk.  
4.7.2 Lack of Awareness 
A lack of awareness of CDM opportunities has been found to be one the biggest issues in 
Bangladesh. There are many people and businesses in developing countries who lack of 
awareness of climate change and its mechanisms, being more aware of poverty reduction and 
job creation measures. COP 7 in Marrakesh focused on strengthening capacity building in 
developing countries. In this context, the role of government, in enhancing the CDM awareness 
is very important. In this respect, Bangladesh can take lessons from India. India’s Climate 
Change Centre carries out research on climate change, including the CDM, and works towards 
raising awareness on climate change and the CDM by organising issue-based events, 
discussions and policy dialogues, contributing articles in newsletters and journals, and 
providing consultancy services to the Indian business sector in developing and designing 
climate change mitigation projects.385  
4.7.3 Bureaucratic Procedural Issues 
Another important issue is the bureaucratic procedures involved in the whole CDM life cycle. 
The level of formality in the CDM process is also responsible for this issue. Every project has 
to pass through all stages of the institutional framework and complete all required 
documentation and approvals from authorities. This lengthy and bureaucratic process may be 
frustrating and complex for the parties. Here again, the role of government is foremost, as it 
can take action to make the process smooth and easy for parties. Bangladesh can learn from 
India and Vietnam, which recognise institutional capacity as a performance influencer and 
suggested the need to establish a separate fund for building institutional capacity.386  
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4.7.4 Lack of Baseline Data 
In modern project management, data has a vital role, providing a baseline to all phases of 
planning, resource allocation, implementation and performance management. The problem in 
Bangladesh is that, due to lack of an institutional infrastructure, data is not available in the 
required quantity and format. In a CDM project, the scope of required data can range from the 
project details, party’s details, relevant institutions, community details (project area, 
population, society, resources and infrastructure) and other information, which is often required 
in project planning and project implementation. The GoB is attempting to new address the issue 
of data availability with the support of NGOs and external parties, who are providing data for 
CDM and relevant purposes.  
4.7.5 Bargaining Power 
 It has been found that Bangladesh is also lacking in bargaining power in the CDM market. For 
example, when Bangladesh has sold carbon credits to the World Bank, it has received only €9 
per credit, which could have been higher were Bangladesh in a better position in the CDM 
market.387 The primary reason is that Bangladesh has relatively few CDM projects, which has 
lowered its bargaining power. In addition, the country does not have any price cap and floor 
system. China is obtaining better prices for its CDM programmes because of its dominant 
position in the global and Asian CDM market.388  
4.7.6 High Transactional Cost 
The success of CDM is dependent on its cost effectiveness, the key reason for developed 
countries to sponsor sustainable development projects in developing countries. If the 
transaction cost of CDM investment in Bangladesh is high, it would definitely not be an 
attractive option for developed countries. Sponsoring countries will go for the cheaper option, 
which means their choice of CDM project will be another developing country such as Sri 
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Lanka, Pakistan, India or China. Evidence suggests that the high transactional cost of CDM 
projects in Bangladesh is a major issue.  
4.7.7 Lack of Financial Resources 
For CDM projects themselves, Bangladesh’s lack of financial resources is not a big challenge, 
because the financial resources are provided by sponsors (Annex A) countries. However, lack 
of financial resources can have an indirect impact by limiting capacity and infrastructure; due 
to lack of financial resources, the CDM-related institutions in Bangladesh are not able to 
enhance infrastructural capacity, which affects the overall performance of CDM in Bangladesh.  
4.7.8 Corruption 
Like other countries, Bangladesh suffers from the problem of corruption, as discussed in 
Chapter 3. According to Transparency International (TI), the level of bribery in Bangladesh 
equates to almost 13.4% of the national budget and 2.4% of GDP.389 Regarding climate change 
investment and project implementation, there have been allegations of corruption, money-
grabbing and mismanagement of projects in the Ministry of Water Resources in Bangladesh. 
This could be one reason why Bangladesh has not achieved the hoped-for benefits of the CDM.  
4.7.9 Lack of Technological Resources 
Being a developing nation, Bangladesh is also faced with a lack of technological resources, 
which is affecting the performance of CDM. For example, the unavailability of energy-efficient 
management systems for buildings will likely reduce the CDM investment opportunities in this 
area, as this technology is not yet available in Bangladesh.  
4.7.10 Lack of Robust Institutional Infrastructure 
Although Bangladesh has put in place CDM institutional structures, this is limited to the basic 
structure as per the guidelines of UNFCCC and does not include any special features. While 
China’s CDM infrastructure also uses the basic UNFCCC guidelines, it is augmented by 
characteristics such as the involvement of heavy-hitting government ministries (very 
important), and the involvement of provisional and local-level Development Reform 
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Commissions (DRCs) and CDM service centres. These specialised features are absent in the 
CDM model of Bangladesh. This can be overcome by reforming the institutional framework 
of the CDM in the country.  
4.8 Role of Government in Reaping CDM Benefits  
On a positive note, the GoB appears highly committed to understanding the issues that have 
been discussed and making efforts to addressing these problems. This commitment can be seen 
in various areas. First, there is an established institutional infrastructure in Bangladesh, 
comprising relevant ministries, governmental departments, boards of investment, universities 
and banks, and headed by the Ministry of Environment & Forestry (MoEF). Secondly, the 
government has announced relevant policies and guidelines for addressing the issue of climate 
change and environmental protection, with the help of formal instruments such as renewable 
energy (see Chapter 6). Third, the Bangladeshi government is actively engaged with different 
accords on biodiversity, climate change and many other related international platforms (see 
Chapter 2).  
The performance of the GoB can be measured in multiple ways. Jang et al. (2015) have 
provided a framework to measure the performance of government in four areas: policy 
instruments, economic instruments, legislative instruments and informational instruments.390 
The UNFCCC and Kyoto Protocol are the largest global level platforms for addressing the 
challenge of global climate change. Bangladesh is not only a signatory to Kyoto Protocol but 
also actively uses different instruments of the Kyoto Protocol, such as CDM. For CDM, there 
is also an established Designated National Authority (DNA) comprising a CDM board and 
CDM committee. The DNA is linked to the international board of the CDM and there are 
formal channels that facilitate the CDM life cycle in both host country and donor country. 
Bangladesh is also a member of the Paris Agreement and its mechanism, which clearly shows 
the commitment and seriousness of the government in addressing the issue of climate change. 
However, it cannot be said that these initiatives and efforts are sufficient; the challenge is still 
ahead, and even greater involvement by the government is needed, especially in addressing the 
potential challenges and ensuring successful adoption of a new sustainable development 
                                                     
 
390 Enu K. Jang et.al, ‘Policy Instruments for Eco-Innovation in Asian Countries’ (2015) 7(9) Sustainability 
12586, <https://www.mdpi.com/2071-1050/7/9/12586/htm>. 
127 
 
mechanism (SDM) of the Paris Agreement. For now, the GoB can take lessons from the 
shortcomings of the CDM and increase awareness among the public, private and financial 
sectors about SDM opportunities through seminars, symposiums, newsletters and 
advertisements in the mass media.  
Sub-Chapter 4B. Recommendation Based on International Experience 
As mentioned in Chapter 2, the Paris Agreement, which is the next step of the UNFCCC after 
the Kyoto Protocol, is a seminal agreement in the struggle to protect the planet from the impacts 
of climate change. The Paris Agreement was the outcome of the 21st Conference of Parties 
(COP-21), of the United Nations Framework Convention on Climate Change (UNFCCC), in 
cooperation with the United Nations Environment Programme (UNEP), held from 30 
November to 11 December 2015 in Paris, France.391 Like previous COP sessions, the focus 
was on addressing the topic of climate change and environmental protection, but in this session 
the participants reached an agreement, which was legally binding on the members of the Kyoto 
Protocol, to keep the long-term increase in global temperature to below 2° Celsius.392  
The Paris Agreement came into effect from 4 November 2016, binding the 194 member parties 
to limit the global temperature increases to below 2° Celsius above pre-industrial levels and 
pursue a limiting of 1.5° Celsius.393  
4.9 Paris Agreement Mechanism  
The Paris Agreement (PA) mechanism comprises multiple elements and techniques, which 
guide the countries to contribute to the overall objectives. Understanding of the PA mechanism 
requires the understanding of key elements.  
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4.9.1 Nationally Determined Contributions (NDCs)  
The compelling feature of the PA mechanism is that member countries have agreed to move 
forward with legally binding actions for combating climate change. According to Article 4(2) 
of the Paris Agreement, parties to the agreement shall prepare, communicate and maintain 
consecutive NDCs. Each party shall provide necessary information for the clarity and 
transparency and each subsequent NDC will be new, more ambitious and present a progression 
every five years. The agreement commits the parties to pursue domestic measures with the aim 
of achieving the objectives of the NDCs but does not legally bind parties to their 
implementation or achievement of their goals.394 For this purpose, the countries have been 
required to submit their national emission reduction targets, also known as NDCs, on a regular 
basis. In this regard, the countries were given freedom to choose their targets. But the country’s 
ambition must be reflected in their targets, which means every new NDCs must set higher 
emission reduction targets compared to previously submitted targets. 
A survey indicates that 160 NDCs have been submitted as of January 2016 and nearly 80% 
have adaptation components.395 Parties can use National Adaptation Plans (NAPs) as a primary 
national planning tool to achieve the goals set out in the NDCs. The parties are also allowed to 
prepare NDCs to incorporate mitigation goals. It is to be mentioned that NDCs consist of 
conditional and unconditional emission reduction goals in mitigation actions, which 
Bangladesh aims to achieve.  
4.9.2 Global Transparency Mechanism  
A vital feature of the PA mechanism is that it requires the countries to achieve their NDCs 
through a global transparency mechanism. This will help them not only in achieving their NDC 
goals, but also allow the authorities to review their processes of mitigation efforts.396 In fact, 
this review process is an accountability mechanism, in which the performance of countries in 
accomplishing their NDC ambitions will be reviewed. If any country has been failing to 
achieve their NDC targets, this review process may lead to significant reputational risk. In 
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addition, the PA mechanism also includes a global stocktake, which will review the 
performance of the whole programme every five years. The purpose of this global stocktake is 
to check whether this global community has been able to limit annual GHG rises. Similarly, is 
the global community able to achieve the future target of 1.5° Celsius or not? On the basis of 
their performance, the UNFCCC and other related authorities can take necessary actions 
through policy.  
4.9.3 International Cooperation  
The PA mechanism also allows participants to enter into cooperation with other countries in 
order to implement their programmes. Under Article 6, the nature of such international co-
operations is “assistive” in nature; one country provides assistance to the other country during 
the implementation of a sustainable development project and achieving their NDCs. Moreover, 
the participant countries can also use market-based mitigation mechanisms for achieving their 
NDC goals. However, there are certain guidelines for developing such international co-
operations. First, the cooperation agreements must be voluntary and approved by the 
governments of both countries. Second, the cooperation must boost the country’s ambitions for 
climate actions, so the collaboration cannot be to assist in implementing existing climate action 
plans but must raise future ambitions. Third, the primary goal of such co-operations must be 
sustainable development emissions and the reduction of GHG emissions. Fourth, these co-
operations must ensure environmental integrity. Fifth, the participants can use either one or the 
combination of approaches as a part of their cooperative mechanism:397  
1. Direct bilateral co-operations 
2. New sustainable development mechanism 
3. Non-market-based approaches  
4.9.4 Direct Bilateral Cooperation  
The other promising feature of the PA mechanism is bilateral cooperation. Article 6.2 allows 
the member countries to engage in direct bilateral co-operations, in which it would be possible 
to transfer the emission reductions targets to another country from the host country where the 
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emission reduction measures had been implemented. The receiving country can use these 
emission reductions for achieving its NDC targets. This process resembles the CDM 
mechanism of the Kyoto protocol. However, the major challenge is the successful and 
transparent implementation process, which requires accounting for emission reductions 
accurately in the emission reduction inventory of both countries, in which the emission 
reduction activities are being conducted and in which the emission reductions are being 
transferred. This cooperative approach has been backed by a work programme that lays out the 
functional guidelines for this process. In addition, it is also possible for such activities to be 
linked to the different instruments of cross-border carbon market, such as the EU emission 
trading scheme and other related instruments.  
4.9.5 New Sustainable Development Mechanism  
The Paris Agreement also promises a new sustainable development mechanism (SDM), which 
will lead to achieving the goals of sustainable development and mitigation of GHG. Article 6.4 
of the Paris Agreement develops the understanding of the new sustainable development 
mechanism. It is also notable that, unlike bilateral co-operations, the new SDM will be 
supervised and controlled directly by the appointed body of the UNFCCC’s Conference of 
Parties, which will control the SDM through establishing and defining the new rules, modalities 
and procedures for SDM.  
Similar to bilateral approaches, the new SDM also offers a market-based mechanism, in which 
the member countries can transfer emission reductions from one country, in which the credits 
were produced, to another country, where the credits are used for achieving NDC targets. The 
system of market-based approaches is described by Article 6.2 of the Paris Agreement. The 
overall objectives of new SDM are to reduce the absolute level of GHG and sustainable 
development.  
The most compelling feature of the new SDM is that it defines the role of non-governmental 
members in contributing to climate protection. Article 6.4 allows the private sector, such as 
investors, to mobilise their investments towards green and sustainable investment projects. The 
investment goal of has been estimated at nearly US$100 billion and, for this purpose, private 
investors and companies can be attracted by offering incentives and policies. In this scenario, 
the sub-national-level players, such as private sector investors and companies, can also access 
and directly use the SDM mechanism and contribute to the fight against climate change.  
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4.9.6 Non-Market-Based Approaches  
Unlike the market-based CDM approach, the PA mechanism also involves non-market-based 
approaches. Article 6.8 allows member countries to use non-market-based approaches.398 
However, the detailed overview of such non-market-based approaches will not be available for 
several years as it is still under development, along with a ‘Framework of non-market-based 
approaches’. Nonetheless, the introduction of non-market-based approaches sounds positive, 
because it will increase the range of available approaches for sustainable development.  
4.10 Paris Agreement vs Kyoto Protocol  
The announcement of the Paris Agreement led to comparisons between the Agreement 
mechanism and the KP mechanism. The discussion above explores the key elements of these 
mechanism, but a closer look at the legal (formal) documents of both the Agreement and the 
Protocol helps to identify similarities and differences. The findings may help in finding what’s 
new in the PA mechanism. For this purpose, the key similarities and differences between the 
mechanisms are discussed below.399   
4.10.1 Key Similarities  
In order to understand the similarities between both mechanisms, there is need to consider 
Article 6 of the Paris Agreement (PA) and Article 6, Article 12 and Article 17 of the Kyoto 
Protocol. First, both mechanisms serve the common goal of combating climate change and 
promoting environmental protection. Second, both mechanisms ask for voluntary participation 
from the countries for this cause. Third, both mechanisms are focused on development in 
developing countries through assisting them to mitigate and adapt to climate change. Fourth, 
both mechanisms emphasise the use of techniques and methods to not only reduce the GHG 
but also promote sustainable development. Fifth, both mechanisms involve the use of a robust, 
procedural administrative framework for governing the performance. Sixth, both mechanisms 
dictate that the expenses should be managed through sharing of proceeds. Seventh, the Kyoto 
                                                     
 
398 Ibid. 
399 Javier de Cendra de Larragán, IBA – The Paris Agreement, The Kyoto Protocol And The Future Of The 
Carbon Market (International Bar Association, 2016), 
<https://www.ibanet.org/Article/Detail.aspx?ArticleUid=7d6e423c-28c2-4128-bf69-99d0d992f7aa>. 
132 
 
Protocol (KP) mechanism is already equipped with the market-based mechanism, and the PA 
is also likely to involve a market-based mechanism.  
4.10.2 Key Differences  
There are three evident differences between the KP mechanism and the PA mechanism. First, 
there is a difference between the number of tools offered by the both mechanisms. According 
to Article 6.4 of the Paris Agreement, there is only tool available for parties to use, whereas 
the KP mechanism offered three tools (Clean Development Mechanism, joint implementation 
and emission trading). From this perspective, the users of the PA mechanism have only one 
option, which also confirms that the PA mechanism is less flexible than the KP mechanism.  
As the complete details of the PA mechanism have not been announced yet, it is not yet 
apparent what the key parameters, approaches and functional mechanism of the PA mechanism 
will be. In this regard, there are a number of questions. Which approaches and mechanisms 
will be used by the Paris Agreement? Will the PA mechanism be a centrally governed 
mechanism or it will involve a facilitative or delegated nature (bottom up)? While Article 6.4 
of the Paris Agreement indicates that the PA mechanism may not be a centrally governed 
mechanism, but it has not been established that the PA mechanism has a delegated or 
facilitative nature. Second, the nature of the PA mechanism is also under question. Will the 
new PA mechanism be flexible, offering different mitigation approaches, or it will be restricted 
to just one approach? Third, due to lack of information, it cannot be determined whether the 
PA mechanism will involve a market-based system or not—but, if it does, how would it work?  
Third, the policy-makers of UNFCCC and the Paris Agreement have not specified whether or 
not the Paris Agreement will be using old approaches, such as baseline method and 
additionality approach. These approaches were an integral part of the KP mechanism and its 
tools. Fourth, it has not been confirmed whether the scope of the PA mechanism is narrow (just 
one sector or industry) or wide (covering many sectors and industries). In similar context, there 
is still ambiguity over whether the PA mechanism is policy-based, project-based or sector-
based.  
Overall, regarding performance, it is too early to say whether the PA mechanism will be better 
than the KP mechanism. Once the parties have implemented the PA mechanism successfully 
and the outcomes have been received, then it will be time to evaluate both.  
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4.11 Available Options for Bangladesh 
The research evidence showed that there are other climate-friendly options available, even 
under the KP mechanism, which are being used by some neighbouring countries and developed 
countries. There is also the possibility that, if Bangladesh replaces its CDM model, then those 
alternatives can perform better than CDM in Bangladesh. However, it is still unclear whether 
this option can work or not. For this purpose, it is essential to analyse the possible advantages 
and disadvantages of those alternative options in Bangladesh. 
4.11.1 Option 1: Keep Using Kyoto Protocol  
The first option is to keep using the Kyoto Protocol (KP) and its tools, especially the CDM. 
There are two points to discuss. First, if Bangladesh chooses to use the Kyoto Protocol and the 
CDM, then it has to work on enhancing the effectiveness of the CDM, especially through 
capacity building, more governmental effort and using a robust model. As discussed above, in 
the current state, Bangladesh is not getting any remarkable benefits from the CDM and the 
Kyoto Protocol. Second, in the light of research findings, it can be said that the CDM and 
Kyoto Protocol are not the long-term solutions for Bangladesh, because these tools might not 
exist after 2020. In fact, after 2020, the second commitment period of the Kyoto Protocol will 
be finished and there will not be any third commitment period.400 For this reason, Bangladesh 
should not rely on the Kyoto Protocol and the CDM for long-term perspective.  
In Bangladesh, small-scale projects are the alternative to standard CDM projects. In fact, the 
experts recommend that countries like Bangladesh should adopt small-scale projects, which 
are better in many ways (discussed below). However, Bangladesh is already working with 
small-scale projects. According to the available statistics, Bangladesh reduces CO2 emissions 
by 1,785,802 tonnes annually, which includes 135,013 tonnes under small-scale projects and 
1,650,789 tonnes through large CDM projects.  
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Table 4.5: CDM projects by scale 
    
Size of CDM Projects 
Annual Emission 
Reductions (t-CO2/year) 
(UNFCCC) 
Number of CDM 
projects 
Total Emission 
reductions by 2012 
(t-CO2/year) 
Small Scale 
0—50,000 821 96,354 
50,000—100,000 67 19,089 
100,000—150,000 5 3,274 
150,000—200,000 2 3,596 
200,000—250,000 5 6,967 
250,000—300,000 2 3,518 
350,000—400,000 1 2,214 
Small Scale Sub-Total 903 135,013 
Large Scale 0—50,000 213 41,564 
 50,000—100,000 324 121,192 
 100,000—150,000 227 127,748 
 150,000—200,000 97 80,899 
 200,000—250,000 44 44,891 
 250,000—300,000 41 55,838 
 300,000—350,000 29 41,813 
 350,000—400,000 20 32,245 
 400,000—450,000 12 24,122 
 450,000—500,000 13 28,458 
 500,000—550,000 9 19,889 
 550,000—600,000 10 29,874 
 600,000—650,000 6 17,413 
 650,000—700,000 10 41,986 
 700,000—750,000 1 3,125 
 750,000—800,000 7 28,141 
 800,000—850,000 4 16,732 
 850,000—900,000 3 10,335 
 900,000—950,000 7 26,822 
 950,000—1,000,000 2 10,909 
 > 1,000,000 47 846,793 
Large Scale Sub-Total 1,126 1,650,789 
Total 2,029 1,785,802 
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4.11.1.1 Possible Advantages  
Small-scale projects have gained popularity due to several advantages and opportunities. The 
principal benefits of small-scale projects are their cost and time effectiveness.401 In comparison 
to standard CDM projects, small-scale projects are cheaper. Regarding time effectiveness, 
small-scale projects have shorter approval times, which saves time. The major difference 
between small-scale projects and large-scale CDM project is the baseline methodologies; for 
small projects the required time for baseline measurement is quite short. Even if the baseline 
is not available, then a proposed methodology is also acceptable for approval, which reduces 
the overall time. In addition, small-scale projects save time from correction of leakage and 
calculation of emission reductions, which reduces the overall cost of project transaction.  
4.11.1.2 Potential Issues and Challenges 
Despite these advantages, there are many issues and challenges with small-scale projects. 
Small-scale projects are not able to earn CERs, which are limited to CDM projects. Successful 
small-scale projects also require good community involvement and a cooperative venture, 
which is often not found in rural areas. According to one study in India, small-scale project 
strategies have failed in delivering promised benefits and development objectives in the rural 
areas. However, this strategy did work in developed areas of the country.402 Putting this 
scenario into the perspective of Bangladesh, with a higher proportion of rural areas, the lack of 
communication and cooperative ventures can be a barrier in reaping the optimal benefits of 
small scale CDM projects.  
4.11.2 Adopting Paris Agreement over CDM  
The other option for Bangladesh is replacing its CDM programme with the new mechanisms 
of the Paris Agreement. There is possibility that the PA mechanism will provide better results 
than CDM. But it is possible that the Paris Agreement is not a good option for Bangladesh. For 
this purpose, there is need to understand the PA mechanism and its possible benefits and 
disadvantages for Bangladesh economy.  
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The UNFCCC press release on 25 September 2015 confirms that Bangladesh has also 
submitted its new climate action plan as an intended nationally determined contribution 
(INDC). This initiative gives a clear indication that Bangladesh is going to adopt the PA 
mechanism, which is will be effective from 2020.403 After becoming the part of Paris 
Agreement, Bangladesh will have the option of replacing the CDM with the PA mechanism. 
This step will not only bring new opportunities but also new challenges for Bangladesh.  
4.11.2.1 Possible Advantages  
Although Bangladesh has shown its commitment to the adoption of the PA mechanism, only 
time will tell whether this decision was right or wrong. But, as promised by its features, the PA 
mechanism can offer several benefits to Bangladesh. The adoption of the Paris Agreement is 
beneficial for Bangladesh from a long-term perspective. According to the report of the United 
Nations Development Programme (UNDP), the PA mechanism is bringing a new global carbon 
market, with discussions under way to create a global carbon market. According to the plan, 
the new system will replace the CDM-based carbon market system by the end of 2020.404 The 
member countries would not have any other option but to work under the new mechanism of 
the Paris Agreement. At that time, Bangladesh must replace CDM with the new PA 
mechanism. If Bangladesh replaces the CDM with a new PA mechanism early, it would not 
have to face the hardships during the adoption of the Paris Agreement. That is, if Bangladesh 
acts now to prepare a long-term strategy for the next 4–5 years which replaces CDM with the 
PA mechanism, both systems can be used in parallel before CDM is phased out and the PA 
mechanism is adopted completely.  
The availability of non-market-based approaches, as mentioned in Article 6.8, will not only 
provide Bangladesh with another range of sustainable development approaches but will also 
enable the parties to save procedural time compared to CDM projects. In addition, it is also 
possible that non-market-based approaches will increase the speed of development and 
implementation of sustainable development projects, which will likely lead to greater emission 
reductions in less time.  
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4.11.2.2 Potential Issues and Challenges  
Bangladesh’s adoption of the Paris Agreement is also subject to several issues and challenges, 
which can influence performance. Primarily, Bangladesh has to face the opportunity cost of 
choosing between its existing CDM approach and new sustainable development mechanism 
(SDM). It is also possible that the combination of both can be continued, but an opportunity 
cost would exist there also.  
The adoption of a new Paris SDM is not an easy decision for a country like Bangladesh, 
because it will involve many hardships and challenges. These hardships can be categorised in 
three ways. First, there are many projects being implemented under CDM and these will need 
to be completed with the old CDM system. Second, in Bangladesh, the existing structure of 
CDM is purely serving the needs of CDM projects; to serve to the new Paris SDM, the 
institutional infrastructure will need to be modified. Third, Bangladesh has experience and a 
knowledge base with the CDM; a new mechanism will face problems related to understanding 
the system, training the workforce and achieving the required performance level.  
It is obvious that both systems have to work in parallel and this will require the management 
of both systems simultaneously. The complete PA adoption will be in three phases. First, the 
new SDM has to be introduced in parallel with the CDM. Second, the registration of new 
projects under CDM has to be stopped and all new projects will be registered under the new 
mechanism. Third, the new SDM will be implemented; however, the existing projects will be 
completed under CDM. This process of replacement will require a greater level of planning 
and management during the adoption process, especially when ensuring the successful 
achievements of desired goals.  
4.11.3 Importing Models from Other Countries  
On the Asian continent, there are many other countries besides Bangladesh, which are using 
different models. As has been mentioned, China is very active in environmental protection 
initiatives. This could be another option, if Bangladesh were to import another model from 
neighbouring countries.  
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4.11.3.1 China 
China is not only one of the top emitters of greenhouse gases but is also very active in climate 
change forums like the UNFCCC. In Asia, China dominates CDM projects and carbon 
markets.405 The key question is how China has assumed this dominant position?  
First, the Chinese government is visibly active and assertive in handling the entire CDM 
mechanism in the country. Achieving CDM success demands time, huge investment, the 
involvement of state-owned entities (SOE) and a focus on achieving targets or commitments. 
For this purpose, the Chinese government has involved the heavy-hitting government 
ministries for this purpose. For example, the National Development and Reform Commission 
(NDRC) chairs the Chinese CDM DNA (Designated National Authority). The Ministry of 
Science and Technology (MoST) and Ministry of Finance are also heavily involved. In 
addition, the provisional and local Development and Reform Commissions (DRC’s) along with 
28 provisional CDM service centres, are working for the success of CDM in China.  
Second, the Chinese government has focused on coordinated capacity building. The two 
bodies, NDRC and MoST, are actively working on enhancing the capacity of CDM projects in 
the country. In addition, these two bodies also act as gatekeepers of CDM projects in China, as 
they not only manage the whole CDM project process with parties but also strongly protect 
China’s interest while negotiating with the donor parties.  
Third, the success of CDM in China is largely aided by its CDM fund, which is worth over 
US$1 billion and is managed by the Ministry of Finance. The CDM fund fulfils the financial 
needs of CDM projects and is funded by grants, loans and a levy on CER revenue (of between 
2% and 65%).406  
Fourth, the regulated nature of CDM model is also seen as the contributor to the success of 
CDM in China. For example, China uses a price cap and floor system for setting the prices of 
CERs, which deters parties who are looking for CERs at low price. Second, China requires that 
the CDM project must be implemented only by a Chinese-controlled entity. In case of a joint 
venture with a foreign company, 51% of ownership must be held by a Chinese entity. As noted 
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above, China also charges a levy on the sale of CERs; it also places limits on the sale of CERs 
by volume to individual buyers. This limit is determined through PDD estimations and is 
subject to the approval by authorities.407 For several donor countries, China is unattractive for 
CDM projects.  
Fifth, technology transfer is another success of China’s CDM model. A comparative research 
study found that, except for wind and hydro projects, all other CDM projects are bringing new 
technology into China, especially in Eastern China.408 However, the restrictions by the Chinese 
government noted above have restricted some technology transfer opportunities.  
Another success of comes from China’s emission trading. Based on the principle of reducing 
carbon emission at the lowest cost of reduction, the emission trading scheme (ETS) has become 
one of the most important and universal measures adopted to mitigate climate change.409 Since 
2013, China has focused on the promotion of the ETS, as it has the plan to develop a national-
level emission trading scheme. The best of part of ETS for China is that it enables the country 
to use the credits for meeting its NDC targets, which have been earned by its CDM activities. 
As a part of its promotion strategy, China is building cooperative relationships with other 
countries, such as South Korea and some EU countries.410 It is also expected that China intends 
to use its ETS for the Paris SDM mechanism.  
In the initial years of the CDM, China was considered slow to engage with CDM but the 
Government of China and international donors recognised the need to increase capacity 
building. This may be a lesson for Bangladesh to become more involved in carbon markets.  
4.11.3.2 India 
After China, India holds the next most dominant role in terms of both number of CDM projects 
and position in the Asian carbon market. For Bangladesh, India’s model may be preferable to 
China’s, because Bangladesh has similarities with India in terms of political system, culture, 
economy and some problems. In the post-Paris Agreement (PA) context, India is very active 
in contributing to climate change action. As the PA has not unveiled its market mechanism, 
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India has experimented with the use of its own domestic market mechanism (within the broader 
PA context), integrated with fiscal instruments and regulatory mechanism.411  
4.11.3.3 Sri Lanka 
Sri Lanka is also a member of the UNFCCC and, like Bangladesh, also established a National 
CDM authority through replacing its Climate Change Secretariat with an NDA. Unlike 
Bangladesh, however, Sri Lanka has taken further steps.412 The key initiatives of Sri Lanka 
include the development of a national CDM policy and a comprehensive national strategy for 
CDM. Sri Lanka has also established a national expert committee whose role is to evaluate 
CDM project proposals and make recommendations to the national CDM authority. In addition, 
Sri Lanka has also appointed two CDM study centres through collaboration with Peradeniya 
University and Moratuwa University, to provide a knowledge base for CDM projects. Sri 
Lanka has also taken steps towards the development of an institutional framework and 
establishment of a Carbon Trading Exchange (CTx), which will enable parties to trade CERs 
with one another. In order to hasten this process, the Sri Lanka has also accredited eligible 
private sector organisations to do the CDM project validation and verifications.  
It is true that Bangladesh has also taken some remarkable steps to reaping the benefits of CDM. 
National-level initiatives such as the National Plan of Disaster Management 2010–2015, the 
Bangladesh Climate Change Strategy and Action Plan (2009)413 and the 7th Climate Change 
and Disaster Management Plan (2016–2021)414 can be seen as the major steps.  
4.12 Governmental Efforts  
Apart from the radical steps discussed above, there are some options in the hands of the 
Bangladeshi government. Although, the government is taking some initiatives in shape of 
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participation in international accords and the climate change strategy and action plan (BCCSAP 
2009), there are other actions that can be taken.  
4.12.1 Aligning Country’s Policy with the CDM and the Paris Mechanism  
The secondary literature notes that Bangladesh is actively announcing its national-level 
policies for addressing the issue of global warming and climate change. For example, the 
announcement of a renewable energy policy was a new milestone in this regard. The 
government efforts and initiatives are supposed to achieve the targets of national-level policies. 
On the other hand, after becoming a ratified member of the Paris Agreement, Bangladesh is 
also legally bound to serve the objectives of the UNFCCC, the Kyoto Protocol and the Paris 
Agreement. So, the climate protection actions and efforts under such programmes are serving 
the objectives of these platforms. In this perspective, both kinds of activities and actions are 
serving different objectives. There is a way in which both kinds of efforts and actions could 
serve a single objective. This is a situation in which Bangladesh integrated its national policies 
with the CDM and the PA mechanism. For example, the renewable energy policy of 
Bangladesh was announced in 2008. If the objectives of renewable energy policy are similar 
to the objectives of CDM or new SDM (Paris agreement), then all the efforts and actions for 
renewable energy, either taken by Bangladesh Government or registered under the CDM or 
new SDM, the outcomes of renewable energy projects and efforts will serve the objectives of 
both Bangladesh’s national policy and CDM or SDM.  
There are some case studies available, especially in neighbouring countries. The dominance of 
China and India is largely because of their national integrated policies. For example, India is 
mobilising climate finance and sustainable development through integrating the domestic 
market mechanism with fiscal instruments backed by regulatory interventions under the PA 
mechanism.415 Although, this initiative is still at an experimental stage it looks promising, 
especially when both domestic market mechanisms and governmental fiscal and regulatory 
instruments are aligned and being implemented in a controlled way. Until the results are out, it 
would be too early to say that it is a good approach. However, Bangladesh can integrate its 
climate change plan with fiscal instruments, because its domestic market is not as large as 
India’s.  
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The primary advantage of this initiative is that all activities and actions will serve a single 
objective. In this way, performance measurement will be not only extremely easy, but also 
according to standards which are internationally recognised. The integration of both national 
policies with CDM and SDM will also reduce the efforts to measure the performance from 
both separate mechanisms.  
Although the integration of energy policy with CDM is feasible for Bangladesh economy, there 
are some issues and barriers. First, there is a difference between the government as an 
institution and UNFCCC as an institution, which serves entirely different objectives. But on 
the issue of climate change, if both institutions are developing instruments—policy tools by 
the government and CDM and SDM tools by UNFCCC—then the scope, objectives and 
structures of both institutions will be different. At this point, the Bangladesh Government will 
be bound to retreat and modify its policies according to the UNFCCC, because the UNFCCC 
has made global objectives while Bangladesh is making objectives only for its own country. 
Thus, Bangladesh has no option but to work closely with UNFCCC and the COPs that are 
controlling the CDM and new SDM. Although it is a difficult task, it is not impossible, and the 
outcomes are promising. 
4.12.2 Country-Level Agreements  
The GoB can enter into country-level bilateral or cooperative agreements, which can enhance 
the CDM opportunities for Bangladesh. For example, Bangladesh can join the emission trading 
scheme (ETS) of China, as China has made cooperative agreements with Korea and EU 
countries as a part of its ETS.416 The major advantage of this option is that Bangladesh would 
reach a level at which can it trade its credits directly in an international market. As China is 
using a price cap system for setting the prices of credits, there is possibility that Bangladesh 
can get a better price for its credits.  
In addition, bilateral agreements can be made with Japan, as Japan has already such agreements 
as a part of its joint credit mechanism (JCM).417 This will depend upon the eligibility of 
Bangladesh to join such agreements but, if successful, Bangladesh can also get sustainable 
development projects. Otherwise, the GoB can create similar platforms at local level with its 
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neighbouring countries, such as Sri Lanka, India and Pakistan. This would require lobbying 
with neighbouring countries.  
4.12.3 Involve the State-Owned Organisations  
In the case of China, it has been seen that the state-owned organisations are dominant in getting 
CDM projects compared to the non-state-owned organisations.418 The primary benefit is that 
the state-owned organisations are easy to control and working under the government. If the 
Bangladeshi government can involve state-owned organisations in applying for CDM projects, 
there will be more chances of getting more projects. In the event that the state-owned 
organisations are lacking in terms of resources (financial, technical or human), then the 
government can easily play its role in supplying these resources, which will increase the 
chances of getting CDM projects. In addition, the role of non-state-owned organisations is also 
positive and should be encouraged for mobilising investments from private investors, as 
directed by the PA mechanism.  
4.12.4 Focus on Capacity Building  
The one possible reason for Bangladesh getting fewer CDM projects is that no one has worked 
on capacity building—noting that the success of Chinese CDM model is largely derived from 
the coordinated capacity building through the NDRC and MoST.419 The Bangladeshi 
government can establish or outsource services from consultancy bodies to focus on identifying 
the needs of donor countries, identifying the CDM potential and assisting the parties and 
working as a gatekeeper for the CDM projects. This would help the government attract donor 
countries, portraying the image of Bangladesh as a suitable country for CDM in the 
international market and enhancing Bangladesh’s share of the Asian CDM market.  
4.12.5 Establishment of CDM Fund  
It has been empirically established that Bangladesh is one of those countries most vulnerable 
to climate change. The possible damage can be seen in the form of erosion of shorelines, 
population displacement, disturbance of tropical and monsoon seasons, extreme levels of 
flooding, loss of habitable and coastal land and many others. Bangladesh has no option but to 
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respond to climate change and engage in global climate protection initiatives. The findings of 
secondary analysis have shown that climate change is a serious concern of the GoB. The 
seriousness and commitment of Bangladesh on the climate change issue have been 
demonstrated in various areas. There is an established institutional infrastructure, comprising 
governmental and non-governmental institutions working together to address the issue of 
climate change. The GoB is also actively contributing through a wide range of policy measures. 
Moreover, Bangladesh has also engaged with several international accords and environmental 
protection platforms, which are fighting against climate change.  
But the absence of a national CDM fund may be a reason for Bangladesh attracting fewer CDM 
projects. The Bangladeshi government could, like China, establish a national-level fund which 
can meet the financial needs of CDM projects. With a poorer bargaining position than China, 
Bangladesh could not charge a levy on CERs, but a CDM fund could be funded by grants and 
loans from the government and international bodies.  
The discussion above has analysed the CDM structure, performance of CDM and alternative 
options for Bangladesh. The purpose of this research is to provide policy-makers with 
information to help them in choosing the mechanism that will provide optimal benefits to the 
Bangladesh economy. Based on the critical evaluation of three available options, it is 
recommended that Bangladesh should use a combination of strategies for combating the impact 
of climate change.  
First, Bangladesh must replace its CDM with the new PA mechanism. This recommendation 
is backed by several points. First, the Paris Agreement is a new and improved mechanism, 
which responds to new challenges and needs. Second, the new agreement not only offers the 
old market -mechanism but is also equipped with new tools such as bilateral cooperation, new 
sustainable development mechanisms and non-market-based approaches. It offers Bangladesh 
a wider range of tools and techniques for contributing to climate change action. Third, the PA 
mechanism is a long-term mechanism; the UNFCCC has planned replace the CDM with the 
new mechanism and Bangladesh will therefore have to replace its system also.  
Second, the GoB must play its role in increasing the capacity and potential of CDM projects. 
In this context, several initiatives can be taken. Bangladesh must align and integrate its national 
policies with the new PA mechanism, which will produce outcomes that serve not only national 
objectives, but also the objectives of the UNFCCC, the Kyoto Protocol and the Paris 
145 
 
Agreement. Although this strategy leads to some practical difficulties, the outcomes of 
integration are fruitful. In addition, adopting elements from other country’s strategies can also 
increase the potential for a national CDM strategy. For example, Bangladesh can adopt some 
strategies from the Chinese CDM model and/or Sri Lanka’s model, such as development of a 
national-level CDM policy, establishment of CDM policy framework, increasing the capacity 
of CDM projects, increasing the role of state-owned-organisations, and including the national-
level support bodies. 
Third, Bangladesh should focus more on small-scale projects, instead of large-scale projects. 
This initiative will not only save the time and procedural effort but will help in implementing 
more and more sustainable development projects with less time and fewer resources.  
4.13 Conclusion 
One of the aims of this thesis is to critically analyse the performance of Bangladesh regarding 
its contribution to the fight against global climate change. For this purpose, this chapter has 
been split into two parts – Chapter 4(1), status quo and reflection, and Chapter 4(2), 
recommendations based on international experience. The first part deals with the scope of 
literary research and covers a detailed overview of the climate problem in Bangladesh, the 
response of Bangladesh towards combating climate change, and the CDM structure and its 
performance in Bangladesh. The second part deals with the available options for Bangladesh 
other than CDM, and makes recommendations for Bangladesh in this regard. These can be 
summarised as follows.  
First, Bangladesh has participated in the UNFCCC and Kyoto Protocol processes from the 
outset and is also actively using a CDM under the Kyoto Protocol for hosting sustainable 
development projects from donors. CDM projects pass through a complete life cycle from 
registration to the issuance of certified emission reductions (CERs). There is a formal and 
authorised body, known as Designated National Authority (DNA), that is comprised of a CDM 
board and CDM committee. Every CDM project first passes through approval from DNA and 
then it goes to the international CDM body under the UNFCCC. The approval of CDM projects 
is subject to several evaluation tests and sustainability criteria. 
Second, the research showed that Bangladesh is ideal for CDM projects. There is a significant 
number of opportunities for CDM projects in waste management, energy, forestry, mining, 
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agriculture, transportation, residential and commercial buildings and other industrial areas. The 
UNFCCC project database confirms that, since 2007, Bangladesh is not only hosting several 
CDM projects, but it has also earned 5,057,885 emission reduction credits. Due to gaps in 
financial data, the financial benefits of such CDM projects cannot be measured in Bangladesh. 
Overall, however, the role of these CDM projects has been found to be positive in terms of 
economic sustainability, social sustainability and environmental sustainability. But the 
research findings also indicate that the true potential of the CDM has not been achieved due to 
several issues and challenges. The performance of CDM in Bangladesh is being impeded by 
lack of public awareness, bureaucratic procedural issues, a lack of baseline data, high 
transaction costs, lack of financial resources, corruption, and lack of technological resources. 
The government is playing an active role, but there is much more to be done.  
In this context, GoB could involve the heavy-hitting government ministries—as China did by 
involving its two leading agencies—for this purpose. Bangladesh could focus on formulating 
and implementing climate policy and capacity building projects that focus on needs at the 
national and local level. One of the main reasons CDM has been successful in China is strong 
governmental institutions taking a leading role in developing and implementing climate policy. 
Though Bangladesh has taken some steps to gain the benefits of CDM, it could learn legislative 
lessons from Sri Lanka and adopt or borrow from Sri Lanka’s model. Comprehensive and 
national-level approaches should be developed, including a national-level CDM policy and 
framework. 
Third, the findings have shown that there are several options for Bangladesh. First, Bangladesh 
can focus more on small-scale projects, which require less time and resources, but do not 
produce CERs. Bangladesh can replace CDM with new sustainable development mechanism 
(SDM) under the Paris Agreement. Bangladesh can align its national policies with UNFCCC, 
the Kyoto Protocol and the Paris Agreement. Bangladesh can adopt a model or elements of a 
model from neighbouring countries, or at least import some strategies from China, India or Sri 
Lanka. In this context, India may preferable to China and Sri Lanka because it has similar 
culture, economy, political system and some other features. Additionally, India is very active 
in contributing to climate change action in the post-Paris Agreement environment. It is notable 
that each option has its own opportunities and issues, but the combination of all options is 
another approach available in Bangladesh. 
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Based on the critical evaluation of available options, the findings suggest that Bangladesh must 
adopt a combination of strategies, which include replacing the existing CDM strategy with the 
complete adoption of a PA mechanism. In addition, government efforts to align national 
policies with the UNFCCC, Kyoto Protocol and Paris Agreement are helpful in enhancing the 
performance of existing climate protection efforts. In the end, while developing the CDM or 
related policies and strategies, a comprehensive and national-level approach should be adopted 
instead. 
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Chapter 5. Role of Non-Governmental Organisations 
(NGOs) to Address Climate Change in Bangladesh  
 
5.1 Introduction 
It has been already discussed in Chapter 3 how climate change impacts affect Bangladesh and 
its vulnerable people. The GoB is trying to fulfil its constitutional responsibility to protect the 
population from disaster. In that context, effective disaster preparedness is essential. NGOs are 
playing an important role in improving adaptation and mitigation measures—such as CDM 
projects, food security, resilience, living conditions of the most vulnerable people—and are 
acting at different levels. They share the goal of reducing vulnerability and protecting and 
supporting affected people, working as a bridge between international and national efforts. For 
example, CARE Bangladesh has poverty-fighting as its core mission and pursues its objectives 
through the strategic theme of global policy engagement, adaptation, making carbon finance 
for the poor and organisational change.420 NGOs provide training, education and knowledge to 
the local communities to improve adaptive capacities to address climate change. In addition, 
NGOs have an important role in advocating for development, encouraging and assisting 
positive initiatives and holding the GoB to account for performing its role, and this role will be 
discussed further in this chapter.  
There are many NGOs in Bangladesh, working either independently or in collaboration with 
governmental and international institutions to address the issue of climate change to ensure 
climate justice. Environmental NGOs work together with government sectors on the National 
CDM Board (see Chapter 4). These NGOs include: 
 Waste Concern Org: Waste Concern is solving three major problems- waste 
management in the urban areas of Bangladesh, depletion of organic matter from the soil 
in rural areas and GHG emission from landfill sites- with a single solution of covering 
organic waste into compost.421 It also turns household waste into bio-fertilisers which 
                                                     
 
420 Climate Action Network International, CARE Bangladesh, 
<http://www.climatenetwork.org/profile/member/care-bangladesh>. 
421 Waste Concern, Waste Concern Honoured (WasteConcern, 2018), <http://wasteconcern.org/service/waste-
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are sold nationally. This development model is also used in Sri Lanka, Cambodia, Nepal 
and Vietnam.422 
 The Federation of Bangladesh Chamber of Commerce and Industry  (FBCCI): 
The private sector is the key driver of economic growth. The government has developed 
strong partnerships with business associations, such as the FBCCI, to integrate climate 
risk considerations into their lending strategies and portfolios so that the private sector 
is equally exposed to climate risks and can provide the innovation, technology and risk 
management capabilities to develop solutions.423 
 Bangladesh Centre for Advanced Studies (BCAS): The BCAS is an independent, 
non-profit, non-government policy, research and implementation institute that works 
on sustainable development at local, national, regional and international levels. It works 
on environment and development, renewable and conventional energy, social and 
economic issues, adaptation and resilience building strategies. It is also conducting 
research to determine the needs associated with assessing the risk of loss and damage.424  
 Bangladesh Institute of Development Studies (BIDS): This is a multidisciplinary 
public research organisation that conducts policy research on development issues for 
Bangladesh. Priority issues include environment and climate change, infrastructure and 
energy and power.  
 Bangladesh University of Engineering and Technology (BUET): A Climate Change 
Study Cell was established at BUET in 2007 with the aim of providing education and 
training and conducting research on climate-related disasters.  
While Bangladesh is one of the lowest carbon emitters it is one of the most vulnerable countries 
of the world, and the issue of adaptation must be a clear priority for Bangladesh, including 
implementing Community-Based Adaptation with the help of NGOs, as discussed below.  
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423 IIED, Acclimatise Building Climate Resilience (IIED, 2016), <https://cdkn.org/wp-
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424 Bangladesh Centre for Advanced Studies (BCAS) and International Centre for Climate Change and 
Development, Joint Submission on the Work Programme on Loss and Damage on Behalf of a Consortium of 
Regional and Global Partners (UNCC, 2012) 
<https://unfccc.int/sites/default/files/bcas_and_supporting_organizations_submission_on_loss_and_damage_co
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5.2 Community-Based Adaptation 
Bangladesh is one of the most adaptive countries; Dr Saleemul Huq, senior Fellow at 
International Institute for Environment and Development, referred to Bangladesh as the 
adaptation capital of the world at the seventh International Conference on Community-Based 
Adaptation to Climate Change. This means that Bangladesh is helping itself, with the support 
of NGOs.425 NGOs have been trying to strengthen the adaptive capacities and resilience of 
vulnerable people through small-scale adaptation measures; ‘Reducing Vulnerability to 
Climate Change’ was the first adaptation project implemented by NGOs.426 It has wide-ranging 
involvement in implementing adaptation projects and it is a global developer in Community-
Based Adaptation (CBA). The aim of CBA is to support the adaptation needs of ‘those most 
vulnerable’—the vast number of poor and marginalised peoples living in high-risk 
environments, mainly in developing countries.427 Rather than relying on government action, 
community-based adaptation to climate change is a community-led process, based on 
communities’ priorities, needs, knowledge and capacities and empowering people to plan for 
and cope with the impacts of climate change.428 It is based on the principle that local 
communities have the skills, experience, local knowledge and networks to undertake locally 
appropriate activities that increase resilience and reduce vulnerability to a range of factors, 
including climate change.429 It is a very recent development, which identifies the most 
vulnerable to climate change communities in the developing world. Proponents of CBA are 
often driven by concerns over the social injustice of climate change, as ‘those most vulnerable 
tend to contribute the least greenhouse gas emissions’.430 CBA aims to develop initiatives built 
on the knowledge and decision of affected peoples, with participatory approach together with 
local initiatives and empowerment to make them more resilient. CBA practitioners also take 
local adaptation strategies and actions and local cultural contexts into consideration to preserve 
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local autonomy. In developing countries, rural people do not live in close proximity to support 
systems and have minimal integration with government services. As a result, it helps to raise 
awareness among local people about climate change and future climate risk. Considering all 
these elements, CBA can be divided into the following categories: 
 Resilient livelihoods development 
 Resilient community wellbeing, disaster risk reduction and health care  
 Women’s self-reliance  
 Youth Development 
 Self-learning, including peer-to-peer sharing 
 Policy advocacy, and  
 Engagement in establishing good governance.431  
However, most NGOs are facilitating CBAs in the communities to address food security, 
particularly by increasing farm-level crop production.432  
5.2.1 Climate Justice Through Community-Based Adaptation 
Climate justice research is often, at the international level, focused on justice principles, but 
this research needs to reach down further to assess climate risk reduction strategies for poor 
and vulnerable communities as the primary and defining actors in climate justice analysis.433 
According to Sam Barrett, recent justice and equity debates do not focus on vulnerable 
communities at the local level.434 CBA helps directly address the needs of local poor and 
vulnerable communities. In order to establish climate justice and strengthen the voice of the 
most vulnerable communities, CBA can play an important role in promoting awareness that 
climate change is affecting human rights and equity. Because this programme frames the risks 
posed by climate change to vulnerable local communities, it creates links with developments 
that address poverty and risk reduction from climate change. CBA projects combine local 
knowledge with scientific knowledge and inform local, regional, national and international 
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policy. The theory and practice of CBA are in their infancy but are likely to grow very fast.435 
NGOs are also playing an interesting role through setting up CBA projects to help out less-
developed countries to adapt to climate change.  
5.2.2 CBA in Bangladesh  
The CBA programme in Bangladesh is trying to build community-level adaptive capacity, to 
reduce climate change risks faced by the local people, and in turn to influence policy and 
institutional arenas to facilitate sustainable community management of natural resources in the 
face of predicted climate impacts.436 The CBA projects in Bangladesh focus on drought, 
floodwater, lack of fresh water and agriculture as well as community-level natural resource 
management activities. The objective of the Bangladesh national CBA strategy is to improve 
natural resource management practices to reduce vulnerability to climate change impacts and 
increase the capacity of communities and key ecosystems to adapt to climate change.437 CBA 
projects from NGOs in rural areas also improve the degree of community resilience.   
5.2.3 Role of Non-Governmental Organisations (NGOs) 
International development NGOs and donors funding CBA generally work through local 
partners, such as local NGOs or community groups, that already have the trust of local 
communities.438 Bangladesh has been a pioneer in CBA, as well as having a flourishing NGO 
sector supporting pilot initiatives at various stage throughout the country, for example, eleven 
international NGOs, together with local and international research partners, have joined forces 
to carry out a long-term research programme called ‘Action Research on CBA in Bangladesh’ 
(ARCAB).439 The international NGO Practical Action is working with local farmers in the 
flood-prone north to use innovative technology such as floating gardens, or hydroponics. In the 
south, where the increasing salinity of agricultural land makes it difficult to grow crops, the 
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International Union Conservation of Nature (IUCN) is working with local communities to 
increase adaptive capacity at the community level. 
CBA is based on two forms of analysis: a combination of participatory approaches to 
development that seek to understand how local people experience climate risk and 
vulnerability, and a deliberative interaction with development workers and/or climate scientists 
in order to seek ways of integrating local needs with projections about future climate change.440 
An integrated Disaster Risk Reduction (DRR)/CBA approach combines traditional local 
knowledge with innovative strategies adopted to address current vulnerability, while also 
building adaptive capacity to face new and dynamic challenges.441  
There are five NGOs in Bangladesh working on projects that focus on climate change and 
resilience for the local communities. They are CARE Bangladesh, Unnayan Shohajogy Team 
(UST), Rangpur Dinajpur Rural Service (RDRS), Eco-Social Development Organization 
(ESDO) and the World Food Programme (WFP).442 Given that NGOs are important in the 
achievement of climate justice, these groups and activities will be discussed below. 
5.2.3.1 CARE Bangladesh  
CARE Bangladesh has implemented The Reducing Vulnerability to Climate Change Project, 
which identified priority areas such as waterlogging, salinity, flood and drought that are 
connected to climate change and affecting the vulnerable communities.443 This project 
incorporated vulnerability reduction, raising awareness of climate change and associated 
vulnerability areas, promoting concrete actions by households and communities to reduce their 
vulnerability and advocating to government at multiple levels for appropriate action to reduce 
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vulnerability to climate change.444 Through this project, local governments have developed 
capacity and plans to address climate change and implement Community-Based Adaptation.  
5.2.3.2 Unnayan Shohajogy Team (UST)  
This NGO believes that people’s development is in their own hands. It has contributed to 
improvement in lives and livelihoods, empowerment and poverty mitigation.445 It helps women 
to manage their community’s development, provides food security programmes to support food 
production, installs climate-resilient latrines and contributes to climate change and disaster 
management for sustainable development.446  
5.2.3.3 Rangpur Dinajpur Rural Service (RDRS) 
RDRS works with landless and marginal farmers, with the aim of increasing development.447 
It focuses more on climate change and disaster preparedness and plans its activities in 
accordance with the UN’s sustainable development goals. It provides knowledge and access to 
skills and resources to mitigate and respond to climate change. It does this by encouraging poor 
rural people to set up Village Disaster Management Committees (VDMCs) and Climate 
Change Adaptation Groups (CCAGs) which are associated with a policy trend that increasingly 
uses the knowledge and capacities of local people.448 It also formulates coping and adaptation 
strategies at the local level and influences planning at regional and national areas.  
5.2.3.4 Eco-Social Development Organization (ESDO) 
The strategy of this NGO is to reduce income poverty and human poverty through integrated 
development programmes for poor and marginalised communities using service delivery and 
rights-based approaches. This NGO has implemented four strategic plan to build capacity in 
vulnerable communities and local institutions on disaster risk reduction and climate change 
adaptation. Its Enhance Resilience Programme449 is enhancing the resilience and livelihood 
protection of extreme marginalised communities from flood hazards through an integrated 
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community-based approach as well as supporting North West Bangladesh through the United 
Nations Joint Programme.450 
5.2.3.5 World Food Programme (WFP)  
WFP has worked with the GoB on climate change adaptation. It assists the poor to ensure food 
security and helps communities to reduce the risks associated with climate change and 
strengthen government safety nets.451 It engages communities and individuals in the planning 
and building of community assets as well as providing training in disaster risk reduction and 
climate change adaptation. It works closely with local stakeholders, including local 
government agencies, community-based organisations and NGOs, as well as union and upazila 
disaster management committees to develop their disaster preparedness and response 
capabilities through workshops, close consultation and regular feedback.452 
5.2.3.6 Gram Unnayan Karma (GUK)  
Gram Unnayan Karma (GUK) has also started implementing Enhancing Resilience to Natural 
disaster and the Effects of Climate Change Programme funded by the GoB and United Nations 
World Food Programme to provide service for the Disaster Risk Reduction under Enhance 
Resilience guidelines. It has also instigated a Community Climate Change Project, which is an 
adaptation project that aims at enhancing the capacity of selected communities to increase their 
resilience to the adverse impacts of climate change.453 Through this process, the NGO has 
worked with local government representatives and communities to increase their awareness of 
climate change and adopt some adaptation plans and activities. GUK provides training and 
workshops and promotes food security and building community assets. It created a guide to the 
field-testing of community-prioritised activities as best practice in adaptation and DRR.  
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5.3 Finance for Community-Based Adaptation 
The importance of the CBA is recognised by the United Nations Development Programme 
(UNDP), with a five-year UNDP global initiative funded by the Global Environmental Facility 
(GEF) within the Small Grants Programme (SGP) delivery mechanism.454 This programme is 
currently being implemented in ten countries with grants of up to US$50,000 available to 
community-based and non-governmental organisations (CBOs and NGOs) to incorporate 
resilience to the impacts of climate change into natural resource-based livelihoods, all within 
the framework of each country’s CBA Country Programme Strategy and national strategies on 
adaptation priorities.455  
The Community Climate Change Project (CCCP), established under the Bangladesh Climate 
Change Resilience Fund (BCCRF), is a climate change adaptation project aimed at enhancing 
the capacity of selected communities to increase their resilience to the adverse impacts of 
climate change. The BCCRF has attracted around US$188.2 million from bilateral 
development partners, with ten per cent channelled through NGOs for community-level climate 
actions.456 The governing council of the BCCRF and NGO, the Palli Karma Sahayak 
Foundation, are implementing Community-Based Adaptation activities through the CCCP. 
The eighth International Conference on Community-Based Adaptation focused on financing 
for local adaptation, with presenters noting the deficiencies of adaptation funding at a local 
level.457 According to the IPCC Fifth Assessment Report, the lack of mitigation actions is 
increasing adaptation costs in vulnerable developing countries. As a result, Dr Saleemul Huq458 
introduced the Kathmandu Declaration, which combined the urgency of mitigation and 
adaptation action. It is designed to provide guidance to intergovernmental, national and local 
funding bodies to direct adaptation funding to those most vulnerable.459 It includes the key 
features that:  
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 funding must reach local communities and target the most vulnerable460 
 the needs and priorities of the most vulnerable and disadvantaged community groups 
should be programmatically prioritised.461 
 stakeholders must be able to access information about availability, deployment and 
utilisation of adaptation funding to ensure mutual accountability and transparency, 
including tracking financial flows at all stages.462  
 there is a need to guard against maladaptation.463 
The declaration noted that the global community—especially developed countries—must scale 
up public financing and the Climate Change Fund must deliver on promises of a 50/50 funding 
split between mitigation and adaptation, including CBA. It also mentioned the need for the 
national government to ensure coordination with public sector adaptation and engage non-state 
actors in local finance.  
5.4 Community-Based Adaptation Through Mitigation 
While researchers and policy-makers have focused mostly on adaptation initiatives, CBA pilots 
are also creating subsidiary mitigation co-benefits. For example, in Fiji, leaders of national 
initiatives to improve climate resilience through more sustainable forest and land use 
management have recognised the potential for reducing greenhouse gases through these 
activities, which in turn has enabled them to attract climate mitigation funding.464 The GoB has 
also taken some Community-Based Adaptation initiatives, which may have potential benefits 
for mitigation. It has investigated the ‘Community-Based Adaptation to Climate Change 
through Coastal Afforestation Programme’, a five-year US$5 million adaptation scheme being 
funded and implemented in part by the GoB, UNDP and Global Environment Facility.465 The 
aim of this programme is to reduce the vulnerability of coastal communities by re-afforestation. 
It has targeted four upazilas in the coastal district, selected based on extreme vulnerability and 
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public participation. The Forest Department, Bangladesh Forest Research Institute, 
Department of Agricultural Extension, Ministry of Fisheries and Livestock, and Ministry of 
Land are working as an implementing partner with the MoEF, which is the executing agency 
of this programme.  
At the eighth CBA international conference, the parties also explored ecosystem-based 
adaptation, noting that CBA provides a wide range of ecosystem services to help vulnerable 
people to adapt to climate change by providing services including food, clean water and shelter 
as well as income for communities and playing an important role in climate change  
5.5 Challenges for the Community-Based Adaptation  
Community-Based Adaptation also provides training to government planners at national and 
local levels to improve institutional capacity, but difficult challenges surround the project. 
Climate change impacts are increasingly rapid, and adaptation has its limits. The challenge 
Bangladesh is now facing is to tackle changes already being faced; as a result, local populations 
often feel a race against time. If the impacts exacerbate over time, the only solution for local 
populations is migration and relocation. However, the government can ensure the successful 
and timely implementation of projects at the institutional level, it can reduce such vulnerability. 
Poor organisational capacity and delays in the approval of the project proposal by the 
government are other problems experienced in the implementation of Community-Based 
Adaptation. If the government wishes to reap adaptation benefits and integrate climate change 
risk into development and poverty reduction, it may need to rapidly develop a long-term 
sustainable project, form a well-planned strategy and build organisational capacity and 
institutional mechanisms.  
CBA’s focus on small-scale, local and project-based adaptation may limit its potential to 
provide adaptation support to larger environmentally vulnerable populations in developing 
countries. Sometimes CBA intervenes in the development actions of a country while 
addressing vulnerability through strengthening adaptive capacities. It should focus on elevating 
local needs to higher levels of decision-making and integrating into broader adaptation and 
development schemes that can attract donor funding and line up projects with adaptation 
requirements.  
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Some scholars suggest that mainstreaming CBA into national development planning can be 
difficult, particularly in developing countries.466 According to Transparency International, 
Bangladesh is one of the most corrupt countries in the world.467 In 2016, Bangladesh was 
ranked as the fifteenth most corrupt country in the world.468 Corrupt political systems and lack 
of political will, along with lack of coordination and collaboration between and within 
government agencies, presents significant difficulties for planning and development.469 
International and national NGOs working in the development sector have little engagement 
with the problem of climate change and the potentially adverse impacts it will have on their 
target group.470 It has been found that some NGOs are not formed with a legitimate purpose of 
supporting communities and are associated with mid-level corruption and absence of 
regulatory control.471 As a result, some NGOs are more corrupt than the government 
institutions, as the government officials are accountable to the people through elections, 
whereas NGOs are not. NGOs should help with mechanisms for local adaptation and support 
people at local level with the necessary scientific and technical knowledge. In this way, they 
can be an important resource to assist in the development of climate justice. 
5.6 Conclusion  
This chapter examined how CBA projects of NGOs in Bangladesh help the community to 
address climate change and ensure climate justice. RDRS, UST and WFP has organised 
committees which discuss disaster related problems which higher policy levels such as; district-
upazila and union committees and NGOs and they together improve their ability and responses 
to climate change and help implementing projects.472 This chapter found that NGOs are playing 
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an important role in improving understanding of the concept of resilience through CBA 
projects. It also creates awareness of climate change and its impacts where the rates of literacy 
in the local community are low. It is important to use local information and knowledge, rather 
than formal presentations. In some cases, local residents may lack formal training and 
education but have a strong understanding of their local environment. If there is an absence of 
historic scientific information and data, they can use the memories and experience of older 
community members as a source of information. As a result, community engagement and 
awareness building is essential to success. At the same time, the UNDP is also helping national 
policy-makers better understand local vulnerabilities and needs, field-test initiatives and learn 
valuable lessons that can improve the effectiveness of national adaptation policies.473  
At the same time, it focuses on CBA, a new field of adaptation, how the GoB is dealing with 
this, and how could they make it more effective. CBA has also received attention at an 
international level, including at UNFCCC conferences of the parties. The Paris Agreement 
calls for adaptation action to be participatory and fully transparent and gender responsive and 
focused on vulnerable groups, such as small-scale farmers, communities and ecosystems.474 
but due to inadequate reporting systems it is difficult to determine how much climate finance 
is directed to CBAs. In that case, the GoB needs to create a policy specially for the CBA 
projects, together with NGOs, to receive more attention which may develop climate justice at 
a community level.  
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Chapter 6. Law and Policies in Bangladesh to Address 
Climate Change 
 
 
6.1 Introduction 
As has been mentioned throughout this thesis, climate change is a major challenge for 
developing countries. It may be mitigated but cannot be prevented permanently; therefore, 
developing countries must integrate adaptation strategies into policy and practice to best deal 
with climate change. However, governments have traditionally approached climate change as 
an ecological problem or as an economic problem but social and human rights implications of 
climate change have received comparatively less attention.475 The GoB also has endeavoured 
to implement a legislative and institutional system to address these issues. It has enacted some 
law and policies, which express specific intentions to address environmental concerns in the 
region. There are 23 laws that contain provisions specifically regarding the conservation of the 
environment and control of environmental pollution,476 and more than 200 other laws that have 
some bearing on environmental and resource preservation and environmental management. 
Environmental justice concerns associated with climate change which is defined as the “fair 
treatment of people of all races, cultures, and incomes with respect to the development, 
adoption, implementation, and enforcement of environmental laws and policies”.477 However, 
most of these laws and policies in Bangladesh were developed before the rise of international 
political concerns about climate change. As a result, general principles of environmental 
justice—such as the precautionary principle or the polluter-pays principle—are not for the most 
part reflected in Bangladesh’s environmental laws and policies. However, these laws can still 
provide a legal basis and supportive environment to facilitate adaptation to and mitigation of 
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climate change but cannot provide environmental justice to the poor and vulnerable 
communities.  
Bangladesh has signed and ratified or agreed to different international conventions, treaties and 
protocols relevant to environment and climate change to ensure climate justice globally. It has 
also committed to enacting domestic laws and policies to give effect to those international 
obligations. The GoB has implemented a number of laws and policies related to environmental 
and climate change to ensure climate justice. It is also considering international relationships 
to focus on justice and rights for its citizens. Over the last two decades, it has made substantial 
progress in progressing legislation and institutional structures for environmental management, 
natural resource conservation and sustainable use. It is clear from previous chapters that climate 
justice is necessary and it is possible if the needs of climate change policy agenda are 
prioritised.  
This chapter will analyse the environmental laws and policies of Bangladesh. It will address 
whether the laws and policies are capable of furnishing an effective environmental instrument 
to deal with climate change. The discussion explores how Bangladesh’s constitutional 
provisions can be used to create real and enforceable environmental rights as well as referring 
to cases from various countries to benchmark Bangladesh’s laws. At the same time, this chapter 
will also analyse the implementation and judicial enforcement of those laws and policies by 
comparing Bangladesh with India, Pakistan, the Philippines, Sri Lanka and Kenya.  
6.2 Significance of Constitutional Provision in Relation to Climate Change  
‘A foundation for environmental justice may be sought and found in the links between 
environmental protection and human rights, both being ways of maximizing human 
dignity and wellbeing’.478 
Climate change poses both direct and indirect threats to human rights, including the right to 
food, right to water and sanitation, access to affordable commercial energy and the broader 
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right to development.479 Climate change also affects the right to health and livelihood, and thus 
by implication the rights to life and dignity. In 2008 the United Nations Human Rights Council 
passed Resolution 7/23, which stated that climate change poses an immediate and far-reaching 
threat to people and communities around the world and that this threat has implications for the 
full enjoyment of human rights.480 The Council emphasised that ‘human rights obligations and 
standards and principles have the potential to inform and strengthen international, regional and 
national policy-making in the area of climate change, promoting policy coherence, legitimacy 
and sustainable outcomes’.481 Climate justice also requires climate action that is consistent with 
existing human rights agreements, principles and obligations.  
This chapter focuses, first, on national constitutions in their role as the most fundamental 
guarantee of rights in many nations. Because of increasing awareness and political priority of 
environmental rights, some nations—for example, Finland, Germany, Greece and the 
Netherlands—have inserted express provisions creating a right to a healthy environment.482 
The constitutional environmental protection provisions are important because these maintain 
the balance between the rights of the government and the citizens. It can be used both 
defensively or restrictively, to protect against actions that violate citizen’s constitutional rights, 
and affirmatively, to compel the government to guarantee certain rights.483 It also includes an 
intergenerational dimension by protecting the rights of future generations.484 Almost every 
constitution also has a provision that if any laws, regulations or policies are inconsistent with 
the constitution they will automatically be invalid, which may restrict the power of the 
government. Thus, it implements the procedural rights necessary to enforce the substantive 
rights. Some constitutional law scholars have noted that environmental rights have developed 
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more rapidly than any other human rights.485 Constitutional environmental rights facilitate 
stronger environmental laws, improve implementation and enforcement, strengthen 
accountability, address environmental justice, and increase environmental performance,486 
which is also helping to guarantee climate justice to the communities most affected by climate 
vulnerabilities.  
As noted, the constitutions of various countries contain provisions to protect the environment; 
these provisions can be in different forms, such as fundamental rights, which are enforceable, 
or as directive principles or fundamental state policy, which are not enforceable. Even where 
there is no fundamental or explicit environmental right expressed, in some cases it can be read 
into other provisions—such as the right to life, right to health or other specific rights—as 
implied, and courts have the power of judicial review to hold the government responsible for 
fulfilling even implied constitutional obligations.487 For instance, there is no provision in the 
Constitution of Pakistan regarding environmental protection. However, in the landmark case 
Ms. Shehla Zia v. WAPDA (1994)488 the courts extended the fundamental rights to life and 
dignity by interpreting these rights to encompass the right to a healthy environment based on 
the precautionary principle set out in the 1992 Rio Declaration on the Environment and 
Development.  
6.2.1 Constitutional Provisions: Bangladesh  
There was no explicit provision before the fifteenth amendment was made in 2011, for the right 
to a healthy environment as a fundamental right or directive principle in the Constitution of 
Bangladesh. However, the Bangladeshi courts, like those in India and Pakistan, have 
interpreted the right to life as a constitutional environmental right. Under Article 31, the 
Constitution states that every citizen has the right to enjoy the protection of the law and to be 
treated in accordance with law and that no action detrimental to the life, liberty, body, 
reputation or property of any person shall be taken except in accordance with the law. In 
addition, Article 32 provides that no person shall be deprived of life or personal liberty save in 
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accordance with the law. In the case of Dr Mohiuddin Farooque v. Bangladesh,489 it was held 
by the Appellate Division of the Supreme Court490 that the right to life under Articles 31 and 
32 included the rights to personal liberty, livelihood and a healthy environment. As for 
procedural rights—an essential component for safeguarding substantive right—according to 
Junayed Ahmed Chowdhury, Article 31 of the Bangladesh Constitution implicitly endorses the 
citizens’ procedural right to participate in the government’s decision-making process where 
decisions affect the citizens’ substantive rights such as the right to life (and, therefore, the 
implied rights) under Article 32 of the Constitution.491 
In addition, in 2011, the fifteenth amendment of the Constitution enacted Article 18A, which 
stated that it is the duty of the state to take initiatives to protect and improve the environment 
for present and future citizens of the country.492 Article 15 of the constitution also indirectly 
deals with sustainable development, as it states that ‘it shall be a fundamental responsibility of 
the State to attain, through planned economic growth, a constant increase of productive forces 
and a steady improvement in the material and cultural standard of living of the people’.493 
Under this article, Bangladesh has been able to plan economic growth and increase material 
standards of living according to the principles of sustainable development.  
6.2.2 Constitutional Provisions: India 
The Constitution of India, Bangladesh’s neighbour, consciously reflects the principles of the 
Stockholm Declaration, including environmental rights.494 Thus, the Constitution states it is 
the basic human right of every Indian citizen to live in a healthy environment,495 and it is the 
obligation of everyone to protect the environment.496 As a result, there are numerous 
constitutional provisions—in addition to other statutory provisions contained in various laws—
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relating to environment protection. At the same time, the judiciary has exercised their power 
to interpret and uphold these constitutional obligations. For example, in the case of Vellore 
Citizens Welfare Forum v Union of India (1996),497 the Indian Supreme Court held that the 
‘precautionary principle’ and the ‘polluter-pays principle’ are important features of 
‘sustainable development’ and thus part of the environmental law of India.  
The Constitution of India contains specific provisions for the preservation and protection of 
the environment under the chapters on Directive Principles of the State Policy and Fundamental 
Duties. Based on the concepts of the Stockholm Declaration, the Indian government enacted 
an amendment in 1976 to inserted a new article, Article 48-A, into the Constitution that stated, 
‘The state shall endeavour to protect and improve the environment and safeguard the forests 
and wild life of the country’.498 At the same time, a similar responsibility was imposed upon 
every citizen as a fundamental duty under Article 51A(g), which stated, ‘It shall be the duty of 
the every Indian citizen to protect and improve the natural environment including forest, lakes, 
rivers and wildlife and to have compassion for living creatures’.499 Justice Mishra, in the case 
of Rural Litigation and Environment Kendra v. State of UP (1987)500 stated that it is the task 
of the government and every citizen to preserve the environment and keep the ecological 
balance unaffected. Consequently, the Indian Constitution obligates the state and every citizen 
to protect and improve the environment. Article 48-A, utilises word ‘environment’ in a wider 
sense in order to cover the life of the citizens as well as the ecosystem.501  
Article 21 of the Constitution of India deals with the right to life and has been the subject of 
interpretation from the Supreme Court. In terms of whether the right to life has environmental 
implications, the courts have made clear that it does. In the case of M.C. Mehta v. Union of 
India,502 the Supreme Court of India implied that the right to live in a pollution-free 
environment is part of the fundamental right to life under Art 21. In another relevant case, 
T Damodhar Rao v S.O. Municipal Corporation, Hyderabad,503 the Andhra Pradesh High 
Court stated that, ‘the slow poisoning by the polluted atmosphere caused by environmental 
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pollution and spoliation should also be regarded as amounting to violation of Article 21 of the 
Constitution’.504  
The Constitution of India also guarantees the right to expression under Article 19(1)(a). In the 
case PA Jacob v. The Superintendent of Police Kottayam,505 the Kerala High Court held that 
freedom of expression under Article 19(1)(a) did not include the right to use loudspeakers and 
that the state can regulate the use of loudspeakers or any other instruments that create noise 
pollution. Article 19(1)(a) also contains an implied right to knowledge, which has a close link 
with Article 21. Access to information is a basic right for the citizen and can strengthen 
participatory democracy; it is also a very important constitutional right in environmental 
matters. In the case of R.P. Ltd v. Proprietors, Indian Express Newspapers, Bombay Pvt. Ltd 
(1989),506 the Supreme Court held that the people have the right to information as part of the 
participatory development of industrial life and democracy.  
Article 14 of the Indian Constitution guarantees the right to equality to all citizens without any 
discrimination. The judicial interpretations of fundamental rights have broadened the scope 
and promoted environmental justice in India. In the case of Ivory Traders and Manufacturers 
Association v. Union of India (1997),507 the Delhi High Court held that the prohibition on trade 
in imported ivory and articles made therefrom does not infringe Article 14. The judiciary can 
also challenge the government if the court finds a violation of Article 14 where permission for 
mining or other activities with high environmental impact is granted capriciously.508 The 
government has found it is a growing problem of balancing the freedom of trade and commerce 
and the right to a clean healthy environment. Article 19(1)(g) of the Constitution provides for 
freedom of trade and commerce but, at the same time, it takes Article 19(6) into consideration, 
which states that freedom of trade and commerce is subject to reasonable restriction. In the 
case of M.C. Mehta v. Kamal Nath (2000),509 the Supreme Court held that any business or trade 
that is offensive to the environment or human beings cannot be allowed to be carried on in the 
name of fundamental rights. 
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The Constitution of India is quite exceptional in the region since it encompasses specific 
provisions on environmental protection and it implicitly includes the national obligation to 
protect and improve the environment. At the same time, the judiciary also plays an important 
role in interpreting the scope of fundamental rights and directive policies on environmental 
matters.  
6.2.3 Constitutional Provisions: Pakistan 
Pakistan has the weakest response to environmental challenges in its 1973 Constitution, but it 
has improved its institutional arrangements, as discussed in Chapter 3. There is no direct 
provision in the Constitution of Pakistan to provide direct protection of the environment,510 but 
the Supreme Court of Pakistan has recognised that the right to a healthy environment is implicit 
in the right to life.511 The Article 9 of the Constitution of Pakistan states that no person shall 
be deprived of life or liberty save in accordance with law. The Supreme Court has enlarged the 
scope of Article 9 of the Constitution and explained the provision related to the right to liberty 
and right to life as indirectly involving the right to a protected environment.512 This case also 
established the precautionary principle (defined in Principle 15 of the Rio Declaration 1992) 
should be evoked where there is threat to right to life. It has developed a similar view as, and 
shared experiences from, the Indian courts; as noted in Chapter 3, it has also set up a 
commission of experts to study and report on the technical dimension of cases. In another 
encouraging development, the court in Pakistan regularly appoints a commission with technical 
members and representatives of civic society to consider environmental issues. In the case of 
General Secretary West Pakistan Salt Miner Labor Union v. Director Industries and Mineral 
Development (1994),513 the Supreme Court held that the right to have clean and contamination-
free water is the right of every person wherever they live.  
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6.2.4 Constitutional Provisions: The Philippines  
The Constitution of the Philippines, which become effective in 1987, declares the national 
priorities for future legislative policies and executive actions as well as guaranteeing citizens’ 
rights. Article 16(ii) states that ‘the state shall protect and advance the right of the people to a 
balanced and healthful ecology in accord with the rhythm and harmony of nature’.514 By using 
the worlds ‘ecology and nature’, rather than just ‘environment’, this provision incorporates 
biodiversity objectives more explicitly than the other jurisdictions examined in this chapter.515 
In the case of Oposa v. Factoran,516 a group of minors brought suit against the Philippine 
Government for encroachment upon their right to live in a healthy environment. The Supreme 
Court of the Philippines took note of the principle of intergenerational equity and clearly 
expressed that the right of the unborn to protection of their future environment was not 
dependent on any specific provision of the Constitution or legal system. The Supreme Court 
stated that such rights ‘concern nothing less than the right to self-preservation and self-
perpetuation, the advancement of which may even be said to predate all government and 
constitutions’.517 This right is linked to the constitutional right to health, which is a 
‘fundamental’,518 ‘actionable’519 and ‘judicially enforceable’ right that imposes the correlated 
duty to abstain from impairing the environment.520 This Constitution also contains other 
environment-related provisions under Article II s 23 (State Policy), Article XII s 2 (para 2) 
(National Economy and Patrimony) and Article XIII ss 4 and 7 (Agrarian and Natural 
Resources Reform). These provisions also deal with ecological protection, conservation and 
development.  
The Supreme Court of the Philippines has made a significant decision indicating that the right 
to a balanced and healthy ecology is guaranteed by the Constitution; although it is not written 
in the fundamental law of the land, it is inherent in the conception of humanity. In the case of 
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Metro Manila Development Authority et al. v. Concerned Citizens of Manila Bay et al,521 the 
Supreme Court played a significant role and, for first time in an environmental context, issued 
a writ of mandamus compelling the Metro Manila Development Authority to perform its duties 
in cleaning and preserving the polluted Manila Bay and to submit periodical progress reports 
to the court for monitoring purposes.522 Under new judgments, citizens are allowed to bring a 
public interest suit to the court even where they did not experience any injury, as long as they 
could participate in the protection, conservation and restoration of the environment and hold 
the public authority accountable for implementation.523  
6.2.5. Constitutional Provisions: Sri Lanka  
The Sri Lankan Constitution has no recognised provision of a right to life (though there is some 
case law that suggests an implied right) the most basic of rights that guards against not merely 
the arbitrary deprivation of life but the inviolable value of human dignity.524 But a large body 
of Sri Lankan law has interpreted and extended the specific rights that are contained in the 
Constitution, including principles of environmental justice. In Sri Lanka, there is a liberal 
constitutional body that permits the representative to establish fundamental rights litigation on 
environmental issues, but there is a restriction on filing fundamental rights petitions under the 
Sri Lankan Constitution, Article 126(2), in that only an aggrieved party may sue for violation 
of rights.525 
As the Constitution of Sri Lanka has no right to life provision, the question may arise whether 
there are any fundamental constitutional rights that can ensure the environmental rights of 
citizens. Sri Lanka has developed its fundamental rights jurisprudence over the last three 
decades in relation to environmental rights and development. The Supreme Court of Sri Lanka 
has played a vital role in developing these rights. It interpreted Article 12 of the Constitution— 
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the equality provision—and defined human rights as including environmental rights and 
development policies.526 In the case of Eppawela (2000),527 the Supreme Court gave an 
expansive interpretation of the Article 12 right to equity and equal protection under the law on 
the principle of locus standi. The Supreme Court stated that the petitioners, as individual 
citizens, had a constitutional right under Art 17, read with Arts 12, 14 and 126, to be heard 
before court and were not disqualified because their rights are linked to the collective rights.528 
The Sri Lankan Supreme Court has followed the concepts of equity and equality before law 
from the USA529 and linked it to Article 12 of their own Constitution, extending the concept of 
the ‘aggrieved party’ who has standing on environmental and developmental justice issues.  
While the fundamental rights provisions of the Sri Lankan Constitution are limited in terms of 
environmental rights, both substantively and procedurally, the Sri Lankan government has the 
capacity to address environmental issues under their domestic legislation and policy, in a 
similar fashion to the Pakistani National Environmental Law.  
6.3 Significance of Environmental and Forest Law and Policy in Relation to 
Climate Change  
This thesis is concerned with the ability of the climate change laws and policies of Bangladesh 
to address climate change, and the third research question relates to possible legislative and 
policy responses by Bangladesh to address climate change. The major environmental laws of 
Bangladesh are:  
 Constitution of Bangladesh (Articles 15,18A,23,24,31 and 32,102) relates to different 
features of environment 
 The Forest Act 1927 
 The Environment Conservation Act, 1995 (Amendment Act 2010) 
 The Environment Conservation Rules, 1997 
 The National Environmental Policy, 1992 
 The National Water Policy, 1999  
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 The Environment Court Act, 2000 (Amendment Act 2010) 
 The Water Act, 2013  
 The Brick Manufacturing and Brick Kilns Establishment (Control) Act, 2013.  
Therefore, the question arises as to whether there is any significant role for environmental and 
forestry laws and policies to address climate change impacts. 
Most of Bangladesh’s conservation laws and policies were developed before the development 
of international political concern about climate change, and as a result the general principles of 
environmental justice, such as the precautionary principle or the polluter-pays principle, are 
not broadly discussed in Bangladesh’s environmental laws and policies. But there is no specific 
law on climate change to ensure climate justice. However, existing legislation can still provide 
a legal basis for, and facilitate, adaptation and mitigation to climate change to establish climate 
justice. For instance, the Forest Act 1927 is the key legislation regulating forest resources and, 
as a result, has implications for land use policies, such as the National Land Use Policy 2002, 
and specifically for mitigation through REDD+. Moreover, all industries and projects must 
obtain Environmental Clearance Certificates from the DoE under Bangladesh’s Environmental 
Conservation Act 1995, and the 1997 rules under that Act set environmental quality standards 
to control environmental quality, which may also impliedly support mitigation of carbon 
emissions. Though the thesis focuses of the climate change law, it is also relevant to discuss 
Bangladesh’s environmental and forest laws that help to adapt to and mitigate climate change.  
6.4 Policy responses to climate change in Bangladesh  
Policy reform is one of the important approaches to implement appropriate responses to climate 
change. If the government sets the key policies and goals, the private sector will be the major 
engine to implement them. Bangladesh has no separate policy for climate change issues; rather, 
the existing policy framework manages the climate change that encompasses the National 
Environment Policy (1992), National Forest Policy (1994), National Water Policy (1999) 
National Land Use Policy (2001), National Fisheries Policy (1998) and the Environmental 
Management Action Plan (1995).530 There are also some sectoral adaptation policies and plans 
that the GoB has developed but that do not make any direct reference to climate change. As a 
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result, some polices can conflict with climate change concerns in areas such as export and 
industry, or expanding shrimp cultivation in coastal areas without land use planning.  
6.5 General Legislative Responses to Climate Change and the Environment  
In every country, environmental policy reflects the government’s deliberate actions for 
managing activities in pursuit of controlling, reducing and preventing the adverse impacts of 
climate change on nature and natural resources. For example, the Emission Trading Programme 
of USA, introduced by the US Environmental Protection Agency (EPA), has the goal of 
regulating air quality by setting pollution limits under the emission trading certificate’s 
entitlements.531  
But a lack of enforcement rules and regulations, and of political commitment, has aggravated 
the problem. The GoB has revised and amended its relevant policies, and enacted new laws 
and regulations to address environmental problems. In Bangladesh, the evolution of 
environmental law started before independence, when, in 1970, the Government of Pakistan, 
in its East Pakistan Ordinance V, officially announced the East Pakistan Water Pollution 
Control Ordinance.532 Under this ordinance, the East Pakistan Water Pollution Control Board 
was established and given the responsibility of implementing the policy. However, since 
independence from Pakistan in 1971, successive Bangladeshi governments have not paid much 
attention to environmental issues. In 1977, the Environmental Pollution Control Ordinance 
was passed, which suspended the 1970 East Pakistan Water Pollution Control Ordinance and 
replaced it with the Environmental Pollution Control Board. The responsibility of the board 
was also expanded to cover air, water and soil pollution. In 1992, the first National 
Environmental Policy was announced. However, the evolution of environmental policy 
continued to pass through different stages afterwards (this is illustrated in Figure 6.1).  
Bangladesh announced its first environmental management plan in 1995, providing a 
governmental commitment to the environment and environmental protection. In that same 
period Bangladesh was becoming involved in the UNFCCC and the Kyoto Protocol. The 
outcomes of this involvement, in a legal context, were seen in 1995, when the government 
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passed the Environmental Conservation Act (ECA). In 1997, the environmental quality 
standards and ECA rules were introduced to standardise guidelines for environmental 
protection. Subsequent initiatives included declaration of ecological critical areas in 1997, a 
national water policy in 1999 and the Environment Court Act in 2000.533 The announcement 
of a renewable energy policy was another milestone achieved in this journey.534  
 
 
Figure 6.1: Evolution of environmental protection regime in Bangladesh (Source: Baumol and Oates 1988) 
6.5.1 Bangladesh Environmental Conservation Act 1995 and Rules 
The right to life is one of the basic provisions of the Fundamental State Principles of the 
Bangladesh Constitution. To ensure that right, the primary objective under the Bangladesh 
Environmental Conservation Act 1995 is to provide for conservation of the environment, 
improvement of environmental standards and control and mitigation of environmental 
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pollution. The Environmental Conservation Rules 1997, made in accordance with the 
Environmental Conservation Act 1995, provide additional guidance for specific provisions of 
the Act. Under this Act, the Department of Environment (DoE) is empowered to investigate, 
test, examine and seize, industrial plants, equipment, records, registers, documents or other 
significant objects as well as to search places if it believes that an offence has occurred in 
violation of the Act.535 Section 7(1) of this Act states that if it appears to the Director-General 
that any act or omission of a person is causing or has caused, directly or indirectly, injury to 
the ecosystem or to a person or group of persons, the Director-General may determine 
compensation and direct that it be paid and also, in appropriate cases, direct that corrective 
measures be taken. Subsection 7(2) also prescribes penalties under section 15 for violation of 
the directions of subsection 1, but the Act fails to explain the procedure by which to calculate 
damage for the purpose of paying compensation. The DoE has the right to enforce the Act by 
closure, prohibition or regulation of industries and to initiate public hearings. All industries 
and projects must obtain an Environmental Clearance Certificate from the DoE under this Act 
and its rules set environmental quality standards. Section 12 of the Act imposes restriction upon 
the establishment of industrial units or projects, requiring that the application be attached with 
no objection certificate from the local government authority under section 7 of the Rules 1997. 
However, neither the Act nor the Rules offer any guidance to the local government authority 
on issuing objection certificates. This Act also emphasises the control and mitigation of 
environmental pollution. The Environment Court Act 2000 (amended in 2010), discussed in 
detail in Chapter 7, also supports this Act and the Rules 1997 in relation to offences relating to 
environmental pollution.  
6.5.2 Forest Policy and Forest Law 
The Forest Act 1927 is the main forestry law in Bangladesh; however, this was formulated to 
serve the needs of the timber industry and contains only weak forest management powers. The 
following sections discuss the forest policy and law of Bangladesh and compare them that with 
the Forest Rights Act 2006 in India, in order to highlight where Bangladesh’s laws could be 
strengthened. 
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6.5.2.1 Forest Regulation in Bangladesh 
Bangladesh is one of the countries with the least forest resources, at only 2.56 million hectares 
for a population of nearly 150 million.536 Increasing population pressure, encroachment on 
forest land for agriculture and settlement, and the overexploitation of forest products creates 
deforestation, which is a major issue in the Bangladesh forest sector.537 In order to reduce 
deforestation, the Bangladesh Government has adopted four supplementary policies addressing 
forest protection, conservation, and development issues since 1894,538 of which the present 
Forest Policy 1994 is the most developed. The Bangladesh Forest Department also has 
undertaken some forestry programmes to fulfil sectoral policy objectives; the Forestry Master 
Plan (1995–2015) is one of these 20-year plans. The main goals of the Forestry Master Plan 
and the National Forestry Policy are to promote production-oriented and participatory forestry 
development to bring at least 20% of land under afforestation programmes through the 
coordination of the government, NGOs, the private sector and the local people.539 The 
afforestation programme covers major areas including hills, Khas540 land, tree plantations in 
rural areas on private land and along roadsides, railway tracks, embankments and courtyards 
of rural organisations. It includes community participation from the poor, especially woman, 
and encourages planting of fruits trees along with timber, fuel wood and non-wood forest 
products.541  
In 1865, the British colonial rulers enacted the first Forest Law on the Indian subcontinent, 
which was subsequently amended in 1878 and in 1927. The Forest Act 1927 and the current 
National Forest Policy 1994 are the key regulatory structures. In 1989 the Act was amended to 
strengthen forest protection by providing strict penalties and restricting the discretionary 
powers of forest officials and local magistrates; in the Forestry (Amendment) Act 2000, the 
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government introduced a new concept of social forestry.542 The important goals of the forest 
policies of Bangladesh are ensuring sustainable management of forest resources, poverty 
reduction and environmental protection. The GoB’s emphasis is on social forestry, which has 
an important role in protection and conservation of the environment. The GoB also formulated 
the Social Forestry Rules 2004, which incorporated provision for community forestry and 
created scope for people to participate in the conservation, protection and development of 
forests in Bangladesh. It launched initiatives for development of social forestry around six main 
factors: permanent tenure of land; profit maximisation; team or group work; training; saving 
programmes; and a gross profit sharing system for building up a green society.543 It mentioned 
different types of social forestry including community forestry, urban forestry, homestead 
forestry and agroforestry, with the objective of increasing public participation and improving 
the socio-economic conditions of the poor. It is a participatory programme that has gained 
momentum across the country, but social forestry in Bangladesh still suffers from numerous 
institutional deficiencies in organisation, skilled manpower, legitimate usufructuary rights, 
peoples’ participation (from policy to implementation) and no clear budgetary arrangements.544  
6.5.2.2 Forest Regulation in India  
The India’s main guiding forest legislation is the Indian Forest Act of 1927, established to 
consolidate and preserve areas, wildlife and forest products. The central government also 
enacted the Forest (Conservation) Act 1980 and the Forest (Conservation) Rules 1981 and 
updated these rules in 2003. The following discussion, however, focuses on the Forest 
Dwellers Act (Recognized as Forest Rights Act) 2006, which aims to restore the rights of forest-
dwelling communities and addresses issues of forest and wildlife conservation and 
management. Since this is the most relevant legislation to addressing environmental justice. 
According to the World Bank, forest products play a vital role in the rural economy of India 
and the tribal groups depend on forests for sustenance; income generation is also significant, 
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depending on the community and religion.545 To be a forest dweller for the purposes of this 
Act, one must be a member of a scheduled tribe that has, for a minimum of 75 years, resided 
in the forest or on forest land and who depends on the forest and forest land for its livelihood. 
Such individuals have special rights to land and land use and to protect and conserve the forest. 
They may also own, collect, dispose of and use minor forestry products, which includes non-
timber products of plant origin as well as products of animal origin from the forest. The Act 
also gives rights to development facilities to be provided by the central government. It also 
deals with the rights and duties of the forest dwellers in protecting the wildlife and diversity of 
the forest and ecological areas, and chapter IV covers the procedures for enforcement of those 
rights. Section 6 of the Act provides a three-level process for vesting of forest rights, which is 
a unique way to decentralise governance. It starts from the Gram Sabha,546 which primarily 
receives, consolidates and physically verifies claims on individual and community forest rights 
at the village level; a sub-district and district committee examines and maintains records of the 
claims; and the state level is responsible for monitoring implementation.547 The Gram Sabha 
holds the final decision on diverting forest land to any other purposes and is also responsible 
for deciding upon the community rights and those of the individuals in the areas marked as 
forest areas.548 Under this Act, millions of people get secure tenure and access to the forest to 
secure their livelihood; as a result, they invest their time and effort into long-term conservation, 
protection and development of the forest. Bangladesh can also learn from this legislation and 
provide rights and duties of the forest dwellers to protect wildlife and diversity of the forest, as 
well as investing time and effort in long-term conservation, protection and development of the 
forest.  
6.6 Climate Change Legislation 
There are hundreds of laws relevant to climate change around the world, but relatively few 
countries have climate change legislation; those that do include the United Kingdom, Mexico, 
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New Zealand, the Philippines, Pakistan and Kenya. As has been mentioned throughout this 
thesis, while Bangladesh contributes very low amounts of global carbon emissions, it is highly 
vulnerable to climate change impacts. Nevertheless, other low-emitting but highly vulnerable 
countries, such as the Philippines, Pakistan and Kenya, do have specific climate change 
legislation and, accordingly, it is useful to consider their laws as a potential model for 
Bangladesh.   
6.6.1 Climate Change Act 2009 in the Philippines  
According to the United Nations Special Envoy, the law on climate change adaptation and 
disaster risk reduction is one of the leading global campaigns to mitigate the risk from climate 
change in the Philippines.549 Because of its geographic location, the Philippines, like 
Bangladesh, is at high risk from climate change. However, the Philippines enacted the Climate 
Change Act 2009 to increase resilience to climate change, and to mainstream climate-friendly 
development into local planning and empower local governments. Apart from this, the Act 
prioritised the input of gender-sensitive, pro-child and pro-poor perspectives to climate change 
efforts, plans and programmes.550 The Act established a climate change commission under s 4 
as the special policy-making authority; it also replaced the overlapping mandates of the Inter-
Agency Committee on Climate Change and the Presidential Task Force on Global Warming 
and Climate Change551 to coordinate, formulate, monitor and evaluate the programmes as well 
as produce action plans on climate change. This commission is an autonomous body chaired 
by the President of the Philippines and three commissioners appointed by the President. It 
covers 27 government agencies,552 local government units and representatives from academia, 
the business sector and NGOs, with at least one representative from the disaster risk reduction 
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community. This commission meets four times in a year or more regularly if the chairperson553 
decides and must submit annual progress reports.  
The committee established a National Framework Strategy on Climate Change in 2010 and a 
National Climate Change Action Plan in 2011 to serve as roadmaps for national programmes 
and plans to increase the social and economic adaptive capacity and resilience of ecosystems 
and mitigation and make the best use of funds towards sustainable development. The Action 
Plan provides guidelines for the local government units to serve as frontline agencies to 
formulate and implement Local Climate Change Action Plans.554 The Act established action 
plans to fulfil its objectives of economic targets, social development and environmental 
integrity and adaptation and mitigation strategies to build a more climate risk-resilient 
Philippines. It also provides for funding and governance on utilising funds at a local level 
(under section 14). In July 2011, the Act was amended to create the People’s Survival Fund 
(PSF),555 which supports local governments and communities with adaptation activities; the 
commission evaluates and reviews project proposals for funding and makes recommendations 
to the PSF board.  
The Philippines’ Climate Change Act offers lessons on how to coordinate responses to climate 
change and how to reorient other development policies in a more sustainable way. This is one 
of the more successful pieces of legislation in achieving climate-compatible development and 
integrating legislation and policies in related sectors.556  
6.6.2 Climate Change Act 2016 in Kenya  
Kenya is one of the most climate-vulnerable countries in Africa, with widespread poverty, 
recurrent droughts, floods, inequitable land distribution, overdependence on rain-fed 
agriculture and relatively few coping mechanisms, which all serve to increase the country’s 
vulnerability to climate change.557 In order to address climate change impacts, Kenya has 
developed a number of legislative and policy measures, including the National Climate Change 
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Response Strategy (NCCRS 2010), National Climate Change Action Plan (NCCAP 2013), 
Climate Change Act (2016) and a National Adaptation Plan (NAP), which provide a way 
towards low-carbon and climate-resilient development. The Climate Change Act 2016 provides 
the binding regulatory framework for enhancing the national response to climate change. This 
Act has provisions for adaptation and mitigation measures, institutional arrangements for 
national and county governments as well as for financing and a unique provision for 
enforcement of rights relating to climate change under section 23. Section 3 deals with the 
objectives and purposes of this Act, which are to guide the development, management, 
implementation and regulation of mechanisms to enhance climate change resilience and low-
carbon development for the sustainable development of Kenya.558 It gives priority to 
mainstream intergenerational and gender equity in all aspect of climate change responses in 
accordance with the principles of the Paris Agreement, which includes gender equality and 
empowerment of woman and intergenerational equality. This Act is a guideline to ensure 
equality and social inclusion in distribution of effort, costs and benefits in response to climate 
change.  
To enhance coordination and oversight, the Act establishes a Climate Change Council as an 
unincorporated body and a Directorate to serve as the secretariat of the council (s 5). The 
council is chaired by the President and comprises a maximum of nine members; the cabinet 
secretary is secretary of the council and responsible for environment and climate change affairs. 
The cabinet secretary coordinates the preparation of climate change action plans, strategies and 
policies in accordance with the Constitution of Kenya, the Act and through public consultation. 
A National Climate Change Action Plan has been developed by various stakeholders who 
include scientists, financers, lawyers and indigenous interests.559 This council also identifies 
priority strategies and actions for disaster risk reduction and vulnerability assessments related 
to climate change annually. The Act also establishes a climate change fund for those priority 
strategies and actions.  
The most important provision of this Act is for the enforcement of rights relating to climate 
change (s 23), with citizens able to apply to the Environment and Land Court on the basis that 
a person has acted in a manner that has or is likely to adversely affect efforts towards mitigation 
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and adaptation to the effects of climate change.560 It is not necessary that the applicant has to 
establish that a he/she has incurred loss or suffered injury. This step can reduce carbon 
emissions and assist domestic courts to hold government and corporations accountable. This 
Act allows citizens to sue private and public entities, if they believe that they are not doing 
enough to address climate change, without having to also demonstrate that a person has 
suffered loss and injury.561 This is a potentially powerful legislative tool and it would be 
interesting to see if the GoB would have the political will to adopt such legislation. The Climate 
Change Council is a powerful council that reports to the President and has powers to impose 
climate change obligations on corporations, including regulations on the nature and procedure 
for reporting on performance.562 Any company failing to comply with the regulations may incur 
a fine up to one million Kenyan Shillings and imprisonment of five years for the officers of 
that entity. The Act thus creates a liability for the corporation under climate change law and 
policy.  
6.6.3 Climate Change Act 2017 in Pakistan  
Pakistan has established a separate Ministry of Climate Change, a dedicated national institution 
to combat climate change. It has also enacted a separate law, the Climate Change Act 2017, to 
battle the growing impacts of climate-related disaster. This Act formulated three new climate-
related institutions—the Pakistan Climate Change Authority (s 5), the Climate Change Council 
(s 3) and the Pakistan Climate Change Fund (s 12)—in order to prepare and supervise the 
implementation of adaptation and mitigation projects. The Climate Change Council is the 
decision-making body on climate change and energy. It consists of a chairperson—either the 
Prime Minister or a person nominated by the Prime Minister563—and government-appointed 
federal ministers of the divisions, chief minister of the provinces, ministers-in-charge and other 
persons, to a total of between twenty and thirty members.564 Such ‘other persons’ are non-
officials, including scientists, researchers, technical experts and educationalists, 
representatives of the chamber of commerce and industry and NGOs.565 This council can 
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arrange meetings whenever necessary but not less than twice in a year, which creates an 
accountability for the members of the council. It can also constitute committees and delegate 
some functions to them. The Act empowers the council or its committees to ask assistance from 
any technical expert or representative of any governmental agency or such other person who 
has specialised knowledge on that subject. The council coordinates and supervises enforcement 
of the provision of the Act as well as monitoring the implementation of international 
agreements. Thus, the council is not only a decision-making body but also a body of monitoring 
and supervision.  
On the other hand, the Climate Change Authority (s 5) is an autonomous governmental body 
led by scientists, academics, professionals, serving or retired government servants, and 
industrialists or other technocrats who have at least fifteen years’ experience in a climate 
change-related field, with a chairperson appointed by the Prime Minister. This institution 
prepares national adaptation and mitigation plans, policies, strategies and prepares the designs 
for projects to meet the obligations of Pakistan under international conventions and agreements 
related to climate change. Thus, this Act has established two separate bodies to assist the 
government in adapting to climate change impacts and controlling carbon emissions. 
The Climate Change Fund, established under section 12 of this Act and managed by the 
Climate Change Authority, is provided through donations, endowments, grants and gifts. The 
authority manages the fund, provides financial assistance in accordance with the guidelines 
framed by the council, and can constitute committees to monitor the projects financed from the 
fund. Together, these three institutions increase international confidence in Pakistan’s 
seriousness in addressing the impacts of climate change within its borders, as well as creating 
opportunities for international investment.566 Such a mechanism could be used to increase 
investment opportunities for adaptive technologies in Bangladesh. 
6.6.4 Climate Change Trust Fund Act 2010 and Climate Fiscal Framework of 
Bangladesh 
As mentioned in Chapter 3, while Bangladesh does not have specific climate change 
legislation, it has established the Climate Change Trust Fund (BCCTF) in 2009 to implement 
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Bangladesh Climate Change Strategy and Action Plan (BCCSAP 2009) and it enacted the 
Climate Change Trust Fund Act in 2010. The aim is to reduce climate change vulnerability. 
The framework integrates various ministries, departments and agencies which jointly are now 
implementing 207 climate change-related projects, with NGOs implementing a further 63 
projects under BCCTF.567 The Climate Change Trust Fund Act stipulated that 66% of this fund 
will be used for the implementation of projects prioritised in the BCCSAP and the rest is 
maintained as a fixed deposit for emergencies, with the interest accrued on that 34% also to be 
spent on the implementation of projects(see Figure 6.2).568 Note that the figure shows that the 
poorer people in rural areas are at the most risk but are the most ignored in receiving climate 
change funding. 
 
 
Figure 6.2: Administrative structure of the local government institutions in Bangladesh and allocation of 
funding received from BCCTF at different levels569  
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This Act created a trustee board (s 8), chaired by the Minister of the Environment and Forest 
(MoEF), as the highest decision-making body for the trust fund. It also established a technical 
committee (s 12) to assist the trustee board; this committee, comprising 13 members and 
headed by the Secretary of the MoEF, is responsible for reviewing proposals and advising the 
trustee board, as well as helping the board to develop policies. The technical committee can 
formulate sub-committees with the permission of the board to review the technical feasibility 
of proposals submitted by NGOs and CSOs.570 The Act also established the Climate Change 
Unit under the MoEF which is responsible for ensuring effective implementation of the 
activities funded under the BCCTF. It is very clear that there is no explicit audit system that 
includes climate change; as a result, the Act created a provision (s 18) requiring the Audit 
Directorate to prepare a plan to audit projects/programmes implemented under the BCCTF.  
6.6.5 NAPA and BCCSAP: The de Facto Policy Documents 
Bangladesh has no separate policy to address climate change and ensure climate justice. NAPA 
and BCCSAP (discussed in Chapter 3) are the de facto policy documents and can provide action 
plans and strategy, but they do not provide direction as overarching policy of climate change 
does. It has already been mentioned that climate change is a multi-sectoral issue; therefore, it 
would seem to require integrating climate change into other related sectoral policies to achieve 
overall policy coherence.571 The Planning Commission has no plan to make a new policy for 
climate change; instead it is reviewing all existing policies to identify and resolve conflicts 
with climate change priorities. However, developing countries should have a plan based on 
national strategies, build strong institutions and ensure coordination and stakeholders’ 
engagement to access adaptation funding. In that context, Bangladesh could learn from the 
climate change policies of India and Pakistan to build a national climate change strategy. 
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6.6.6 Case Study: Climate Change Policy in India 
The government of India enacted its first comprehensive climate change action plan in 2008, 
which outlined eight missions to progress its development and climate change-related 
objectives. It contains four mitigation missions and includes the Nation Solar Mission and the 
National Mission for Enhanced Energy Efficiency (NMEEE). It also acknowledges the need 
to understand climate change and develop technologies to address adaptation and mitigation.572 
However, it has no separate implementation framework. Responsibility for each mission rests 
with different ministries, who are directed to develop objectives, implementation strategies, 
timelines, and monitoring and evaluation criteria to be submitted to the Prime Minister’s 
Council on Climate Change, which is also responsible for periodical reviewing, and monitoring 
on each mission’s progress.573 India’s Climate Change Action Plan has a focus on a low-carbon 
energy path but lacks a future economic growth strategy, which indicates a weak plan. 
Bangladesh can also learn how to develop appreciate technologies for adaptation and 
mitigation and create linkage including with civil society and local government institutions and 
public–private partnership from this climate change policy.   
6.6.7 Case Study: The National Climate Change Policy 2012 in Pakistan (NCCP) 
The National Climate Change Policy 2012 identifies Pakistan’s vulnerability to climate change 
in water resources, agriculture, forestry, coastal zone biodiversity and vulnerable ecosystems 
and explains in detail the appropriate adaptation measures Pakistan can adopt. It provides a 
widespread framework for the National Action Plan for adaptation and mitigation to track 
sustainable economic growth to address climate change. It keeps ahead of appropriate measures 
concerning disaster preparedness, capacity building, institutional strengthening, technology 
transfer and international cooperation.574 Its objectives include incorporating climate change 
policy into other national policies and guaranteeing water, food and energy security. Its goal is 
to guarantee that climate change is mainstreamed in the economically and socially vulnerable 
sectors of the economy and to steer Pakistan in the direction of climate-resilient 
development.575 It is to be reviewed and updated every five years by the Climate Change Policy 
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Implementation Committee and aims to develop a path to achieve the goals set out in the 
Planning Commission’s Vision 2025. The NCCP established a Committee to ensure effective 
implementation of the climate change policy and to supervise development in this regard. The 
framework for implementation of the Climate Change Policy 2013 a provides course of action 
for the implementation of the NCCP by considering present and future predicted climate 
change dangers for Pakistan. It also includes building high-level political support, as well as 
enhancing donor community interest and attracting international climate financing.576 In 
addition, the Government of Pakistan also formulated the National Disaster Risk Reduction 
Policy 2013 with the aim of building the country’s resilience in a participatory process and 
involving a multitude of stakeholders from across the government sectors, the private sector, 
NGOs, CBOs and communities.577 Bangladesh can learn how to build high-level political 
support and enhance donor community interest and attract international climate finance from 
the National Climate Change Policy 2012.  
6.7 Challenges for the Government of Bangladesh 
A lack of constitutional provisions, serious implementation issues and deficient environmental 
law enforcement are the main obstacles faced by Bangladesh. Bangladesh has a range of 
international agreements, national law and policies that are impressive on paper, yet the country 
still suffers from serious environmental degradation.578 One of the main reason for this is lack 
of effective enforcement of these various laws.579 There is also lack of proper and timely action 
by the courts.580  
Bangladesh should revise its national environmental law and climate change policies and 
initiate a second generation of law reform that can establish a proper understanding of the role 
and function of the government’s environmental/climate change bodies, so that the laws and 
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regulations reflect the value of the environment and provide clear guidance to the executive 
organs. Bangladesh also needs a strong framework of environmental laws and regulations, and 
a strong contribution from the courts and tribunals to protect the environment and adapt to the 
impacts of climate change.  
The first two forest policies, in 1894 and 1955, were exploitative in nature, and most of the 
regulatory documents were developed during the first policy period, 1894.581 On the other 
hand, some recent national policies have had direct and indirect impacts on the forestry sector. 
The National Environmental Policy 1992 provided for direct activities, with wider scope for 
plantation, conservation of wildlife and biodiversity as well as activities on erosion control. 
The National Agricultural Policy 1997, National Water Policy and National Industrial Policy 
1991 did not provide for any direct activities; however, they did not conflict with the Forest 
Policy. There is some conflict between the National Industrial Policy 1991 and the Forest 
Policy, in that the former makes no provisions regarding industrial land use, and forestry and 
industry are both primarily land-oriented. In 2001, the Bangladesh Government formulated a 
national land use policy, which has had an important effect on forestry and forests in 
Bangladesh. Bangladesh has enacted the Social Forestry Rules 2004 to improve the 
environment and protect agriculture from the adverse effect of climate change by increasing 
opportunities for local communities, changing Forest Department officials’ approach to 
forestry activities and increasing the transparency of the Forest Department’s operations. 
However, there is still a lack organisational capabilities and lack of relevant actors. The Social 
Forestry Rules has no clear direction on legitimate usufructuary rights and offers no 
meaningful path from planning to implementation.582 There is a lack of institutional 
coordination, which often obstructs the smooth development of forestry and implementation 
of forest laws and policies. The lack of policies, together with a lack of coordination between 
local government and the Forest Department, is also a great hindrance to enforcement. The 
Forest Department lacks a monitoring system, which is critical to accountability. According to 
the Food and Agriculture Organization, while there is routine hierarchical supervision, the 
existing institutional mechanism does not have positions for systematic and regular monitoring 
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of the Forest Department’s activities, especially at the field level.583 Additionally, corruption 
is a very common problem in developing countries, and Bangladesh’s Forest Department is no 
exception.584 Bangladesh also lacks integration at the policy level, which creates 
contradictions, conflict and confusion during implementation of forestry policy. On the other 
hand, there are no social forestry management plans in some forest divisions and, as a result, 
there is no long-term vision. The leadership of the Forest Department is is too weak to tackle 
policy problems and issues, given that the chief of the directorate is rarely confirmed in his 
position due to political interests.585  
Most of the landless people live below the poverty line and struggle to survive; as a result, they 
lack awareness of, and education about, forest preservation and conservation. If the forest 
officials and other minor government agents educated them about the environment and the 
importance of forestry and ecology, they could take part in the conservation and development 
of forest.  
The GoB has established Environment Courts in two main divisions under the Environment 
Court Act 2000 (discussed in Chapter 7), which is insufficient for management of the forestry, 
agriculture and fisheries related environmental law issues in Bangladesh. A few civil courts are 
dealing with forestry and fisheries issues, but are overburdened with other litigations, which 
may delay proceedings.  
The GoB has implemented various development plans but those are not always in accordance 
with the provisions of the Bangladesh Environmental Law 1995 or its Rules 1997, which are 
formulated and designed by the bureaucracy.586 The government does not always consider 
environmental guidelines in formulating such plans and, as a result, there is a lack of 
sustainable development of environment.  
The question may arise whether Bangladesh needs a Climate Change Act, given it has already 
enacted an Environmental Policy 1992, the Environmental Conservation Act 1995 and its 
Rules, and the Bangladesh Climate Change Trust Fund Act 2010. To answer this question, it 
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is necessary to discuss the shortcomings of the Environmental Conservation Act 1995 and its 
Rules. As previously mentioned, the state had no duty to take initiatives to protect and improve 
the environment as a constitutional requirement prior to the fifteenth amendment to the 
Constitution. Similarly, the Environmental Conservation Act contains no provision requiring 
the state to conserve the environment; it merely extends the constitutional ‘right to life’ to 
include a right to a ‘safe and healthy environment’. This Act is silent on the duty of the state to 
protect and conserve the environment.  
The Act gives power to the government to appoint a Director-General, but it has not provided 
any specific qualification for this role, leaving it entirely within the government’s discretionary 
power. In contrast, the Climate Change Acts of the Philippines, Kenya and Pakistan explicitly 
specify the qualifications of members and who will be the chair. This Act also gives vague and 
unlimited power to the Director-General (DG) in the DoE; section 4 empowers the DG on 
matters relating to closure, prohibition or regulation of any industry, undertakings or process 
and the concerned person shall be bound to comply with the direction587 but it has not allowed 
that concerned person to join in the examination or any process of the DG that may create room 
for DG to be corrupted.  
In 2010, this Act was amended to insert a new provision under section 6C, which stated that, 
in order to protect the environment, the government had powers to restrict production, import, 
storage, loading, supply, transportation, export, disposal, dumping etc. of hazardous waste;588 
however, it did not create any provision for recycling, reuse or reduction of waste. It also 
introduced the Environmental Impact Assessment, but left the scope of this measure ambiguous 
and unclear; there are no clear guidelines spelling out the procedure and steps of EIA legislation 
and no specific project list.589 The Bangladesh Government should improve the legislation 
regarding EIAs and improve coordination to contribute to state efforts to move towards 
sustainable development and achieve climate justice.  
Transparency International has found that different sectors involved in environmental policy 
in Bangladesh suffer from serious corruption problems, with the government failing to ensure 
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compliance with environmental laws because of close relationships between the polluters and 
politicians or administrators.590 This also indicates that the Bangladesh Government has poor 
institutional arrangements, and a lack of coordination and legal framework, which is another 
reason for its weak environmental governance.  
Some experts and government officers have identified further obstacles to the Environmental 
Policy of Bangladesh, including that regulation and enforcement of industrial development is 
very weak and that the policy has insufficient capacity for awareness raising, promoting law 
compliance and development of effective policy instruments.591 It has also insufficient capacity 
to monitor environmental performance and link environmental information to policy decision-
making, and has received little political attention compared with attention to economic 
growth.592 Though the Environment Conservation Act 1995 was based on the ‘Polluter-Pays’ 
principle, there is lack of standards setting out potential and actual damages.  
The upazila parishad is the local governmental body of Bangladesh and acts as a decision-
making body for environmental governance, with help from various departments. To ensure 
environmental protection and conservation and promote greater public participation, the GoB 
enacted the Upazila Parishad (Re-introduction and Amendment) Act 2009, with some specific 
provisions for environmental management and conservation. Four committees have been 
formed under this Act, but these appear to exist only on paper; none of those committees has 
been found in any upazila parishad council.593  
This legislation also suffers from a lack of institutional capacity and resources to inspect 
industries being developed in different divisions and can take little action due to that lack of 
capacity. Even though it discusses environmental protection, there is no clear provision for 
climate change adaptation and mitigation measures and there is no separate body to support 
climate change policy implementation by coordinating with all the departments involved.  
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It is remarkable that Bangladesh, through the Bangladesh Climate Change Trust Fund Act, has 
created a financial mechanism to assist Bangladesh in addressing climate change impacts, and 
has established institutional arrangements to utilise this fund to implement the BCCSAP. As a 
result, Bangladesh has attracted attention and started to receive funds from national and 
international sources. However, there are still gaps that undermine sustainable development 
and implementation of the BCCSAP. First of all, the BCCSAP is a complete action plan with 
six thematic areas (discussed in Chapter 3 of this thesis). This plan is clearly a ‘knowledge 
strategy’ that needs to be converted into an implementation strategy by the respective ministries 
and departments.594 It identifies six thematic areas, but it does not prioritise or categorise action 
on the basis of climate change risk. There is no institution or technical commission or 
committee to observe the climate change risk and prioritise on the basis of climate change 
vulnerability. At the same time, the action plan does not reflect the importance of 
mainstreaming adaptation and mitigation measures, and the planning and fiscal processes are 
not well organised or coordinated. As a result, it is difficult for the trustee board to distribute 
resources to deal with immediate and urgent needs.  
The role of audit institutions is to assess the conduct of government activities and provide the 
information to the Parliament so that it can examine expenditures and evaluate outcomes. 
Effective auditing would also help the GoB to create a financial management system to deal 
with climate change. Under section 18 of the Act, it is stated that the comptroller and Auditor-
General of Bangladesh shall audit the trust account every year and submit the assessment report 
to the government and the board.595 However, according to the Bangladesh Climate Fiscal 
Framework 2014, climate change has yet to establish itself as an issue in the audit system of 
Bangladesh, although the Directorate recently has prepared a plan to conduct audit activities. 
There are still obstacles to including climate change in the audit policy. These obstacles include 
a lack of clear policy and guidelines, capacity restrictions, lack of climate change markers in 
the Ministry Budget Framework, lack of information on climate change-related activities and 
spending, and a lack of demand from the stakeholders.596  
The government has established the trustee board and technical committee to administer the 
BCCTF, but this is not an autonomous body. The question may arise of whether funds are 
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genuinely distributed on the basis of vulnerability of climate change or not, particularly as the 
fund is authorised only for national climate action uses, not for other national priorities such as 
poverty reduction. The government should ensure that these institutions are accountable and 
transparent and that they allocate this fund effectively, prioritising the needs of the most 
vulnerable areas and communities. The board of trustee should also ensure that the decisions 
of the board are not prejudiced or biased by the political parties or political interests, as most 
of the members are from government ministries. The members should have the political will, 
and use their political commitments, to combat climate change.  
At present, there is no legally binding obligation to implement the BCCSAP. The government 
needs to enact a new Climate Change Act and a Policy Framework to enforce this action plan. 
Another problems is the centralised governmental arrangements for dealing with climate 
change issues, with no specific role for local authorities in terms of climate change issues. And 
even among countries with similarly centralised arrangements, with committees at the prime-
ministerial and cabinet level, Bangladesh is flagging behind because of a lack of coordination. 
Of course, this problem is not unique to Bangladesh; Cambodia, for example, has identified 
agriculture and water resources management as key sectors for climate change adaptation 
measures, and there are five ministries working with these sectors, but there is a lack of 
coordination across these ministries at the national level, as there is in Bangladesh.597 Nor is 
this happening only in Bangladesh and Cambodia; it is a common problem in most developing 
countries. To address this, local governments could work with the central government to 
address climate change via local planning or regulations. They could also deliver goods or 
services to address climate change or climate resilience, collect local fiscal revenues. They 
would responsible to line ministries, which can support projects with sufficient assets to adjust 
to future climate events.  
6.8 Lessons for Bangladesh  
Bangladesh can learn several lessons from Pakistan’s experience to establish a more effective 
environmental regime. The establishment of the advisory technical commission by the 
judiciary in Pakistan was an exceptional and pioneering step to combat climate change. The 
climate change commission model is very useful for those countries where environmental 
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protection is a low priority for the political establishment, as are constitutional mechanisms, 
which the courts can called upon to enforce and guarantee the fundamental rights under the 
Constitution. Bangladesh—which has no policy framework for addressing climate change— 
can also learn from Pakistan and enforce a National Climate Change Policy. It can also 
recognise the appropriate adaptation measures in different sectors and, at the same time, 
promote appropriate measures for disaster preparedness, capacity building, technology transfer 
and institutional arrangements. It could also establish a committee under the policy to update 
climate change policy, ensure effective implementation and supervise development in this area. 
As noted, the Sri Lankan Constitution has no explicit provision for the right to life to include 
the right to live in a healthy environment. However, it does contain some constitutional 
provisions relevant to environmental protection. The Sri Lankan government has also improved 
its institutional arrangements (as discussed in Chapter 3). It has also developed its laws and 
policies in relation to climate change. Sri Lanka (like Bangladesh) is a low carbon emitter but 
a climate-vulnerable developing country. As a result, it has a focus on adaptation strategies. It 
has formulated a National Climate Change Adaptation Strategy (2011–2016)598 that is 
structured into five strategies, each with intervention and performance indicators. It has also 
developed the National Climate Change Adaptation Plan (2015–2024), which is led by the 
Climate Change Secretariat. The government is also trying to develop awareness among 
stakeholders and include climate change in its health master plan. Bangladesh, like Sri Lanka, 
could focus on climate change risk factors, prioritise the adaptive sectors and formulate a 
strategic plan to combat climate change impacts.  
Some studies suggest that Bangladesh’s laws and policies in the forest are being only partially 
implemented—around 40–50%599 of total implementation—due to a range of causes discussed 
above. Policy-makers have also shown little inclination to improve coordination between the 
local governments and the Forest Department in implementing those laws and policies. In order 
to create a better future for the forestry sector, Bangladesh could learn from India’s Forest 
Rights Act 2006, which could improve institutional arrangements and provide legitimate 
usufructuary rights to the poor, improving their socio-economic condition and contributing to 
climate justice. The Forest Department is highly centralised, leading to delays in decision-
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making and undermining the sustainability of forests and forestry in Bangladesh;600 section 6 
of the Forest Rights Act 2006 provides a clear example of decentralisation in practice.  
The Forest Department also needs to build the capacity of its personnel to handle technical 
issues and to collect and record data. The Bangladesh Government is focusing on creating a 
‘digital Bangladesh’, but the environmental database is still empty because of lack of adequate 
training. The GoB can promote regular training programmes, at home and abroad, to increase 
the technical capacities of the Forest Department staff and offer them promotion to higher rank 
on the basis of the result of their training programme. At the same time, the government can 
provide education and training to the policy-makers so that they can formulate proper laws and 
policies, including inserting ‘polluter-pays’ principles into environmental laws and developing 
policies on the enforcement of legal requirements. The Forest Act of India has found a balance 
between the livelihood needs of forest-dependent tribal and non-tribal communities and 
governmental development programmes, bringing harmony and democratisation to the field of 
forest governance.601  
In order to study and map out the expenditure for climate change and estimate the budget for 
the BCCSAP, the government proposed a Climate Fiscal Framework in 2014. The objectives 
of this Climate Fiscal Framework are to promote an updateable country system to cost and 
prioritise climate actions, to access international and national sources for climate finance, to 
deliver climate finances and track climate spending, and make climate change finance and 
spending accountable.602 This framework is still awaiting approval from the Planning 
Commission, but the main aim should be to set out the climate change markers which can 
successfully track spending and existing finance and improve policy and guidelines.  
The Philippines Climate Change Act 2009 contains provisions to increase climate change 
resilience and to mainstream climate-friendly development into local planning and empower 
local governments. It has an independent autonomous body chaired by the country’s President 
and three commissioners appointed by the President and consisting of 27 government agencies, 
local government units as well as representatives from non-government sectors. The GoB 
should focus on establishing an independent commission, improving the local governance 
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system and involving local government in reducing the risks of climate change. Local 
governments are the institutions mandated to deliver services for the public at the local level, 
and are a type of ‘local state’ in that sense. The GoB can create a model on the basis of climate 
change issues, one in which local government is still accountable to the commission for their 
climate change decisions and actions.  
Climate change policy in Bangladesh depends on the ability of national-level public 
bureaucracies to establish and implement effective measures of adaptation and mitigation. But 
the structure of the GoB bureaucracy is weak and complex, not oriented towards popular 
participation, which is a significant obstacle to the implementation of policies and laws. The 
national-level departments do not always consider environmental impacts or requirements 
before taking development action, investing millions, or billions, without taking sustainable 
development or environmental priorities into account.  
Bangladesh does not have sufficient experience of its own to draw upon; as a result, before 
formulating a policy the GoB should set clear goals and find the solution to achieve those goals 
within the political process. At the same time, policy-makers need sound, up-to-date 
knowledge of the subject matter to formulate policy. As mentioned above, the Environmental 
Policy does not set out actual damages; therefore, the government needs to set out a broad-
based standard so that it can take proper action for the damages. 
6.9 Conclusion  
The relationship between climate justice and environmental justice has already been discussed 
in Chapter 1. This chapter has discussed environmental justice, which has emerged as a major 
movement over the last 30 years, with climate justice itself emerging from this wider 
movement. As climate justice is a new development, these two movements still share many 
core principles. But environmental justice is not the only way to climate justice. That is why 
previous chapters focus on adaptation and mitigation to climate change to ensure climate 
justice in Bangladesh. Only a few countries have enforced climate change laws and relevant 
regulations; most countries have no specific climate change laws (like Bangladesh), but have 
enacted environmental laws and policies to address climate change through an environmental 
law lens. As a result, this thesis also discusses environmental justice in this chapter as the 
combined strategy and approach to enhance climate justice in Bangladesh.  
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Climate change is a transborder threat; thus, it is necessary to take initiatives nationally, 
regionally and internationally. Pakistan and Sri Lanka, like Bangladesh, have no constitutional 
environmental rights, but they have taken climate change impacts into consideration and 
launched initiatives for future generations.  
Lack of constitutional provisions, lack of serious implementation and lack of environmental 
law enforcement are the main obstacles that Bangladesh is facing now. A healthy environment 
is a human right, but lack of awareness about environmental rights among citizen’s is depriving 
them of their rights. In Bangladesh, there is lack of institutional arrangements and lack of 
competent officers who can advise individuals or organisations on how to comply with national 
and international laws and regulations. As a result, it is necessary to improve environmental 
laws and introduce specific climate change laws in Bangladesh. Because Bangladesh has no 
specific law that addresses climate change issues this chapter has focused on climate change 
law and policy—in the Philippines, Pakistan, Sri Lanka, India and Kenya—which can help 
policy-makers and legislators reform the climate change law and policy of Bangladesh.  
But it is not possible to enforce a law simply by enacting them; there is also a requirement for 
new and different institutions, for citizen awareness and encouragement to change behaviours 
while at the same time improving accountability and transparency in government. The 
government should be more responsive and progressive about its role in relation to 
environmental law and its enforcement, and it can achieve that by good governance, by 
increasing environmental education and by continuing development and updating of its 
citizens’ right to live a healthy life and have access to relevant information. In these ways, the 
government can arrange annual nationwide environmental programmes as well as specific 
climate change programmes to increase public awareness.  
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Chapter 7. Implementation and Enforcement of Law 
and Policies in Bangladesh and Relevant Case Studies 
 
 
7.1 Introduction 
Bangladesh is experiencing increasing economic growth and development in urban areas but 
it is a concern of this thesis that climate change impacts and environmental degradation are a 
growing problem that Bangladesh cannot disregard. As discussed in Chapter 6, Bangladesh has 
passed some timely environmental laws and policies and is working to build a comprehensive 
legal system for the protection of the environment. However, as discussed throughout this 
thesis, Bangladesh has inadequate institutional arrangements and suffers from poor 
implementation and enforcement of those laws and policies. This chapter will discuss the 
implementation and enforcement of environmental laws in Bangladesh and how to address 
these enormous challenges.  
The judiciary, local government, civil society and the international community all have a role 
to play in ensuring climate justice. The judiciary’s role is to ensure delivery of environmental 
and climate justice; local government supports the central government in implementing laws 
and regulations to protect the environment and reduce climate change impacts; civil society 
can provide public advocacy for climate justice; and the international community can provide 
technical support to the government. Local government has a key role to play in 
implementation and enforcement through planning the economic and social development of 
their cities in a sustainable manner. As noted previously, Bangladesh is losing almost one per 
cent of its arable land every year as a result of land degradation, drought and desertification.603 
China and Bangladesh face similar problems in regards to climate change, with China also 
losing nearly 0.5% of its agricultural land annually.604 Research has found that local 
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government plays a key role in implementing environmental law and achieving sustainable 
development, and, therefore, is largely responsible for this environmental degradation.605  
In terms of enforcement, it is instructive to consider the structure of Bangladesh’s judiciary. 
Bangladesh has established a separate environmental court under the Environment Court Act 
2000 and, following that Act’s repeal in 2010, under the new Environment Court Act 2010, to 
resolve environmental disputes. As environmental litigation is a relatively new concept in 
Bangladesh, its useful to examine the institutional framework, and obstacles to the effective 
functioning of the Dhaka Divisional Environment Court and the Chittagong Divisional 
Environmental Court of Bangladesh. Comparisons will be made with other developing 
countries’ environmental courts and tribunals in order to inform recommendations for possible 
reforms in Bangladesh.  
Constitutional systems have given powers of judicial review to courts to hold the government 
accountable for fulfilling its constitutional obligations. These courts have wide powers to 
enforce constitutional environmental rights through ‘public interest litigation’. Through this 
power, the people can uphold their environmental rights against the authority and the 
government of the state. This chapter also will focus on the use of ‘public interest 
environmental litigation’ and, more broadly, the new role of citizen lawsuits and domestic 
courts in challenging developments that would have impacts on climate change. For the last 25 
years, the UNFCCC has tried to reduce carbon emissions by formulating treaties and 
conventions, but states have consistently failed to comply with their responsibilities and 
greenhouse gas emissions have continued to increase. As a result, frustrated citizens are 
increasingly looking to the courts to bind governments to climate change mitigation and take 
adaptive measures. 
7.2 Role of Local Government 
Chapter 3 discussed the local government structure of Bangladesh. Local government 
comprises the key institutions that reflect the will of the people at the local level and links to 
government institutions at other levels. It can support both mitigation and adaptation measures 
to reduce climate change risk, assisting local communities to build assets to cope with climate 
change impacts while at the same time helping to reduce carbon emissions and improve forest 
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management. Research has found that local government can interface with climate change 
through three main tools: local planning and regulation, delivering goods and services, and 
local fiscal revenues.606 Local government plays a dual role, as a developer and provider of 
policies and programmes to address local circumstances, and as a representation to other levels 
of government of the local voice607 of the community.  
Article 18A of the Constitution of Bangladesh states that ‘the state shall endeavour to protect 
and improve the environment and to preserve and safeguard the natural resources, biodiversity, 
wetlands, forest and wildlife for the present and future citizen’.608 In order to protect the 
environment for present and future generations, the government has formulated the Sixth Five-
Year Plan (FYP6) to create policies, strategies and institutions directed to public investment. 
The FYP6 strategy for capacity building is centred on strengthening the civil service, 
decentralisation of power to local governments, strengthening public–private partnerships and 
reforming planning and financial processes.609 However, local governments generally have 
inadequate revenue bases and rely on central government grants to finance even their day-to-
day operations. By June 2016, the BCCTF had provided funding of USD 107.11 Million (BDT 
578.4 crore) for 142 projects to the Ministry of Local Government, Rural Development and 
Co-operative (MoLGRDC); of these projects, 108 projects were in zila parishad, paurashava 
and city corporations (i.e. in major districts or urban areas), while projects at the upazila 
parishad and union parishad levels were largely ignored.610 Despite poor people in rural areas 
being the most vulnerable to climate change, they are mostly ignored in the funding allocated 
to local government. At the same time, local government are often incapable of exercising their 
administrative functions due to inadequate allocation of trained personnel.611 The local 
government level also needs capacity development for grassroots-level planning and 
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implementation as well as increased awareness of, and advocacy on, issues related to climate 
change; in many cases, local government officers prioritise economic growth as a political 
achievement and ignore environmental protection. 
Thus, Bangladesh local governments have poor capacity, a funding crisis, lack of knowledge 
and lack of authority in climate change adaptation. Though the union and upazila parishads 
(see Chapter 3) functionaries are knowledgeable and willing to work on climate change, they 
lack funds and capacity; on the other hand, the urban local governments suffer from a lack of 
knowledge.612 The union parishads are the lowest tier of the local government and thus directly 
engaged with local communities, but they lack the capacity to make decisions on policy issues; 
indeed, they are not even able to submit project proposals.  
Bangladesh has developed a Community-Based Adaptation approach that focuses on 
empowering local communities to take action based on their own decision-making processes. 
In this context, local government has a vital role in increasing the attention of local people and 
supporting innovative ways to achieve goals. Local government can accept responsibility for 
climate change adaptation responsibilities and take additional actions to respond to climate 
change risks, such as policy development, drafting of adaptation plans, research, and obtaining 
grants for the implementation of adaptation projects and solutions.613 One study has identified 
that a lack of information and understanding regarding the provisions of the BCCSAP is one 
of the key barriers to effective BCCSAP implementation,614 a significant gap between national 
and local levels of government on climate change issues. In 2013, the Bangladesh Government 
enacted the Union Parishad Development Planning Rules 2013, which may make the various 
programmes related to climate change to become more transparent. It may also help bridge the 
gap and integrate national and local governance systems, improving Bangladesh’s capacity to 
develop and apply an integrated climate change and sustainable development plan and hence 
achieve climate justice.  
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7.3 Recommendations for Bangladesh Government  
The Bangladesh Government can strengthen its capacity by engaging all members of the 
administration, bureaucracy and local government with other leading experts from civil society 
and academia to build good governance. Because the local governments work directly with 
communities in highly vulnerable areas, they can provide information to support better 
informed development plans.  
Local governments have their own duty to protect the environment of local areas, including 
through the collection and disposal of refuse, planting of trees on roadsides, regulation of 
unsanitary buildings, maintenance of drainage, parks, gardens and playgrounds, establishment 
of public toilets, supply of water, and the maintenance of graveyards under Bangladesh’s 
Paurashava Ordinance of 1977. Such activities may also contribute to mitigating climate 
change. They have their own income sources, such as taxes, rates, fees and other charges, rents 
and profits, which can contribute to climate change funding. In performing this role, the 
government also needs robust accountability and planning systems. To this end, local 
governments could also conduct integrated community climate risk assessments with local 
communities to identify location-specific adaptation plans and ensure transparency.615 The 
government can also use local and national media to ensure accountability and transparency.  
Systems would be further strengthened if the government established a climate change 
commission to coordinate between the central and local government. The government could 
also establish research-based knowledge centre to evaluate other countries’ systems and help 
Bangladesh develop its existing knowledge base and knowledge-sharing mechanisms. For 
example, Sri Lanka has established its Centre for Climate Change Studies in 1999 under the 
Department of Meteorology; the Centre is responsible for research, monitoring and creating 
awareness of climate change.616  
7.4 Environmental Courts and Tribunal  
Historically, Australia and New Zealand have been leaders in environmental court and tribunal 
creation. Asian countries, such as India, Bangladesh and China, have recently also set up 
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environmental specific courts and tribunals.617 George and Catherine Pring have defined 
national and sub-national environmental courts and tribunals (ECTs) as ‘judicial or 
administrative bodies of government empowered to specialize in resolving environmental, 
natural resources, land use development and related disputes’; within their definition, ‘court’ 
is used to indicate a body in the judicial branch of government and ‘tribunal’ to indicate all 
non-judicial government dispute-resolution bodies.618 In order to achieve good governance and 
sustainable development, Principle 10 of the Rio Declaration619 calls for the creation and use 
of ECTs to increase access to environmental justice. This concept is expressed even more 
robustly in the Aarhus Convention, which is widely recognised as the leading instrument on 
environmental rights.620 Article 9 of this Convention requires adequate review procedures that 
defend the rights identified in the pillars of the Convention under national environmental law 
and imposes an obligation to implement judicial review.621 Access to justice is one of the main 
drivers of ECT establishment; ECTs aim to facilitate access to jurisprudence and interpret the 
increasing complexity of environmental law.  
The question may arise whether the establishment of ECTs can assist developing countries in 
addressing climate change. The Justice of the High Court of Brazil, Antonio Herman Benjamin, 
has emphasised the importance of ECTs for adjudicating environmental lawsuits. He stated 
that ‘environmental conflicts require a quick action or response, which is incompatible with 
the slow pace of the court system that, due to its bureaucracy and technical rituals, eventually 
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becomes an obstacle to effective protection of the environment and to economic progress’.622 
The judiciary plays a vital role in interpreting, explaining and enforcing laws and regulations. 
Thus, the establishment of ECTs is important in developing countries given the special 
expertise they bring to their role in environmental matters, as citizens lack of awareness of their 
human rights, particularly in relation to the right to live in a clean and healthy environment. 
Judges also can make judicial decisions in climate change litigation, discussed later in this 
chapter. ECTs can also develop and articulate how to apply international environmental law 
principles on climate change action, which in many cases exist only in conventions and treaties 
and are not found in domestic legislation.  
7.4.1 Features of Environmental Courts and Tribunals (ECTs) 
The main role of this specialised judiciary is to interpret, explain and enforce the laws and 
regulations related to environmental and climate change issues. George and Catherine Pring 
state that implementation strategies and best practices can and should be planned to avoid 
potential downsides and to maximise access to justice and gain the benefits of specialisation.623 
Thus, it is important to design independent ECTs that are free from political intervention in, or 
pressure on, the decision-making process. Independent ECTs should have substantial 
administrative, fiscal and legal freedom and are not supervised by any agency or ministry 
whose decisions they review. Examples, such as the Environmental Review Tribunal of 
Ontario, the National Green Tribunal of India and the environmental courts of Brazil, are thus 
less likely to be influenced by politics or lobbyists.624 In some cases, however, ECTs lack 
judicial and political independence; unfortunately, one example is the Environment Court of 
Dhaka (further discussed below) which is completely controlled by the Department of 
Environment as a ‘gatekeeper’.625  
ECTs also can play a vital role in promoting environmental policy and action through their role 
in the field of climate lawsuits. According to Erik Solheim, head of the UN Environment 
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Programme (UNEP), ‘the science can stand up in a court of law and governments need to make 
sure their responses to the problem do too’.626  
7.4.2 Environmental Courts in Bangladesh 
There are already over 1200 ECTs, across at least 44 countries, existing at the national, 
state/provincial and local/municipal levels. Given that, as discussed in Chapters 3 and 4, 
organisational arrangements and institutional frameworks for enforcement are very weak in 
Bangladesh, the traditional judiciary is not equipped to address environmental issues and is 
largely unable to offer appropriate remedies or ensure environmental justice. ECTs are seen as 
one way to concentrate expertise and ensure that judges deciding on environmental and natural 
resource cases fairly and transparently balance the conflicts between protecting the 
environment and promoting development; manage environmental and natural resource cases 
efficiently and effectively; and support more public information, participation and access to 
justice and for achieving informed and equitable decision.627 Bangladesh has established four 
ECs in Bangladesh, three trial ECs (Dhaka, Chittagong and a ‘joint’ District Court/EC in 
Sylhet) and one appellate EC in Dhaka; a further 60 ECs have been authorised but not 
established yet in each of the country’s 64 districts628 under section 4 of the Environment Court 
Act 2010. But it is not likely to be possible to establish Environment Court without establishing 
office and manpower of DoE as because establishment and smooth functioning of Environment 
Courts depend on DoE.629 Because The GoB not only established the Environment Court but 
also appointed one or more special magistrates courts in each district to try offences under 
environmental laws. Section 5 of the Environment Court Act 2010 details the jurisdiction of 
the environmental courts.  
Although Bangladesh passed the Environment Court Act 2010 to ensure speedy hearings of 
environmental offences, the system is still not functioning effectively. for the following 
reasons. 
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 Lack of expert knowledge and scientific and technical implications  
 Lack of timeframe for investigations  
 Lack of access to common people  
 Lack of independence  
 Lack of application of substantive and procedural principles of international 
environmental law 
 Limitations in exercising its jurisdiction.630 
BD Law Digest have researched the numbers of cases filed in each of three Environment Courts 
and the Environment Appellate Court in Bangladesh (see Table 7.1).631 
Table 7.1 Disposition of cases in environmental courts 
Name of the Court Time Period  Filed Cases Pending cases 
Dhaka Divisional 
Environment Court 
2003 to June 2015 467 cases 117 cases 
Chittagong Divisional 
Environment Court  
2002 to June 2015 350 cases  250 cases 
Sylhet Joint District 
Judge’s Court 
2005 to June 2015 467 cases 300 cases 
The Environment 
Appellate Court 
2005 to June 2015 43 cases  No cases has been 
finalised  
Source: Bangladesh Law Digest, July 2015 
On average, only 100 cases are filed in these courts every year; this compares to 700,000 cases 
filed with the Environment Control Board of New York city.632 One reason for this is that 
people are less likely to seek redress through the Environment Courts because of the 
complicated procedure under the Environment Court Act 2010; according to the Chief 
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Executive of the Bangladesh Environment Lawyers’ Association (BELA) Rizwana Hasan, it 
is essential to make the Environment Courts people-oriented.633 The procedure of seeking 
justice in the Environment Courts of Bangladesh is very complex. The plaintiff needs a written 
report issued by the DoE to file a case. To obtain this, the plaintiff has to register a complaint 
with the DoE, which then assigns an investigator to examine the case. If the complaint is found 
to be valid, the DoE may issue a fine or proceed to the Environment Court. The Environment 
Courts have authority to recognise complaints from a plaintiff only if the plaintiff has filed a 
written complaint with the DoE and the DoE has not been able to take any action against the 
complaint within 60 days.634 In addition, these courts have no writ jurisdiction, which means 
they cannot provide an immediate remedy for actual or threatened violations of the 
constitutional environmental rights. Rizwana Hasan stated that even if the plaintiffs win in the 
Environment Courts, three other courts (before the appellate division) remain open for 
defendants to appeal to; this can make it very difficult for plaintiffs, who must sustain a 
prolonged legal combat against often-powerful defendants.635 The Environment Court Act 
2010 is undoubtedly a milestone in the legal protection of the environment in Bangladesh, but 
it fails to ensure speedy and effective environmental protection due to such defects.636  
7.4.3 Case Studies: National Green Tribunal in India  
There is no provision in the Bangladesh Environment Conservation Act 1995 that deals with 
environmental technical experts who can scientifically assess environmental violations in the 
presence of experts in the environmental adjudication panel. India, however, has a provision 
under section 5(2) of the National Green Tribunal Act 2010 that a non-lawyer can be appointed 
as an expert member to assess environmental violations. Furthermore, the court can ask for 
help from any other governmental or non-governmental organisation and can appoint an expert 
on the subject matter forming the basis of the case.  
The jurisdiction of the Environment Courts in Bangladesh is very limited and complicated. This 
Act empowers the courts to try only cases involving violations of the Environmental 
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Conservation Act 1995 and that Rules 1997, which thus excludes cases involving environmental 
regulations stipulated in other Acts and Rules. This provision may be inconsistent with 
environmental justice, given the Environment Court has no jurisdiction to try cases relating to 
forestry and forest resources, wildlife/biodiversity, fisheries, water resources and other natural 
resources.637 The government has not gazetted any notification to include any other legislation 
under its jurisdiction, although the Brick Manufacturing and Brick Kilns Establishment (Control) 
Act 2013 specifically mentions in section 19(2) that only Environment Courts or Special 
Magistrate’s Courts are empowered to take cognisance of any office punishable under that Act.638 
In contrast, the National Green Tribunal is vested with three forms of jurisdiction, original, 
appellate and special.639 The original jurisdiction deals with section 14 of the National Green 
Tribunal Act 2010, which is exercised in civil cases in relation to substantive questions relating to 
the environment. Substantive questions relating to the environment are classified under two heads 
in section 2(m): (i) where there is a direct violation of a statutory duty or environmental obligation 
which is likely to affect the community or the gravity of damage to the environment or property is 
substantial or the damage to public health is broadly measurable, and (ii) where the environmental 
consequences are related to a specific activity or to particular sources of pollution. This includes 
the enforcement of any legal rights relating to the environment and such questions as arise out of 
the implementation of the enactments specified in Schedule 1 of the Act,640 which includes the 
Water (Prevention and Control of Pollution Act 1974; the Water (Prevention and Control of 
Pollution) Cess Act 1977; the Forest (Conservation) Act 1980; the Air (Prevention and Control 
of Pollution Act 1981; the Environment Protection Act 1986; the Public Liability Insurance Act 
1981; and the Biological Diversity Act 2002. Section 16 of the Act empowers the Tribunal as the 
appellate authority competent to decide questions of law and facts against orders and decisions 
passed by the authorities under the enactments specified in Schedule 1.641 Section 15 provides 
the Tribunal with special jurisdiction to order relief and compensation to the victims of pollution 
and other environmental damage arising under the enactments specified in Schedule 1, for 
restitution of damaged property and for restitution of the environment in such areas as the Tribunal 
                                                     
 
637 Sazal, above n 599. 
638 Ibid. 
639 Wilfred J. v. Ministry of Environment and Forests, NGT Judgement, 17 July 2014. 
640 Gitanjali N. Gill, ‘Environmental Justice in India: the National Green Tribunal and Expert Members’ (2016) 
5(1) Transnational Environmental Law 175, 
<https://pdfs.semanticscholar.org/034b/c0ed84d7ebeeb6fc26dfc23305b03e601f49.pdf>. 
641 Ibid.  
209 
 
may think fit. These three section have widened the jurisdiction of the tribunal.642 Section 20 of the 
Act establishes certain principles for the tribunal in making orders, decisions and awards in 
compliance with sustainable development, and the precautionary and ‘polluter-pays’ principles.  
In order to make the Environment Courts effective, Bangladesh’s Environment Court Act needs 
to be revised to give people direct access to the court without first having to register their 
complaints with the DoE.643 The GoB can learn from India’s legislation and amend the 
Environment Court Act 2010 to extend the jurisdiction of the court, which will facilitate access 
to environmental justice.  
7.5 Recommendation for the Government and Policy-Makers 
A UNEP report on environmental courts and tribunals outlines an ideal model for ECT 
legislation,644 some of which points to changes that are needed for Bangladesh, ECTs.  
1. Mission: the Environment Court Act 2010 should insert a clear mission statement to 
ensure access to justice in dealing with all environment-related issues. 
2. Just, quick and cheap: the Environment Court Act 2010 should provide explicit 
timeframes for investigations and require access to justice which is fair, efficient and 
affordable. 
3. Independence: the Act should be amended to ensure independence from the DoE and 
from other government bodies that may influence the decision of the court. 
4. Expertise: the Act should include provision for both law-trained judges and 
science/technical decision-makers trained and experienced in environmental issues 
who are competent, diverse, unbiased, ethical and committed to service and justice.645 
5. Integrated Jurisdiction: the Act should provide comprehensive, integrated jurisdiction 
over all environment-related laws and climate change laws. 
6. Prosecutor: the Act should authorise the appointment of trained, specialised 
environmental prosecutors.  
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7. Public Interest Litigation: the Act should provide authority for lawsuits against public 
and private parties for actions and inactions harmful to public health or the 
environment.646  
The Government of Bangladesh should amend the present law and include these elements for 
the best practice of environmental justice in Bangladesh which may lead to climate justice.  
7.6 Public Interest Litigation 
Public interest litigation (PIL) is a recent development in South Asia generally and Bangladesh 
specifically. PIL refers to legal action that is initiated for the protection of public interests, or 
for the enforcement of fundamental rights of the public at large or of a class of society, 
particularly the poor and disadvantaged.647 PIL was viewed as a solution to the problem of 
‘access to justice’ in developing countries where large sections of the population are illiterate 
and have no knowledge of how to use the legal system to redress wrongs arising from violations 
of their fundamental rights.648 In Bangladesh, PIL, a writ petition is filed by the aggravated 
person under Article 102 of the Constitution as a form of writ petition.  
The right-based PILs involved the field of Environmental justice, which seemingly attracted the 
court’s spontaneous and relatively assertive intervention.649 In this type of lawsuit, the aggrieved 
person/ party need not be the plaintiff; this type of litigation can be introduced by any member 
of the public, or, indeed, by the court itself.650 The aim of PIL is to provide an opportunity for 
any member of society to use judicial channels to obtain redress for any activities injurious to 
public welfare.651 In the case Dr Mohiuddin Farooque v. Bangladesh (1997)652 (also known as 
the ‘FAP 20 case’), one central issue was to determine the locus standi of the petitioner. The 
decision established a clear relationship between the right to life in a pollution-free environment 
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and locus standi; the appellate division decided to extend locus standi under Article 102 of the 
Constitution beyond the persons directly aggrieved.  
PIL—more specifically, public interest environmental litigation (PIEL)—is a tool to hold the 
state responsible for environmental degradation and climate change. While Bangladesh has 
developed a framework for PIL and PIEL to protect the environment, such litigation is a recent 
development, and the following discussion of PIEL and climate litigation therefore draws on 
examples from other countries in addition to Bangladesh.  
7.6.1 Public Interest Environment Litigation (PIEL) 
India’s judiciary has played a vital role in developing public interest litigation. In the case of 
SP Gupta v Union of India (1982)653 India developed the concept of PIL and the court has 
explicitly used and developed this concept, with it subsequently playing an important role in 
protecting and conserving the environment and upholding constitutional environmental rights.  
As discussed in Chapter 6, there is no express right to a healthy environment in the Constitution of 
Bangladesh and it was through public interest litigation before the Supreme Court in 1994 that the 
constitutional ‘right to life’ was extended to include the right to a safe and healthy environment. 
The question may arise, can PIL/PIEL guarantee the human rights of the deprived and vulnerable? 
And, why is PIEL important for developing countries like Bangladesh when there is already 
specific environmental legislation such as the Environmental Conservation Act 1995?  
To answer the first question, it is essential to refer to the judgment of Justice Bhagwati of the 
Indian Supreme Court in the case of Bandhua Mukti Morcha v. Union of India (1984).654 His 
Honour stated that ‘PIL is not in the nature of adversary litigation but it is a challenge and an 
opportunity to the government and its officers to make basic human rights meaningful to the 
deprived and vulnerable sections of the community’. In a Bangladeshi case, Dr M. Farooque 
v. Bangladesh (1997),655 Justice Chowdhury stated that ‘Article 31 and 32 of our constitution 
protect [the] right to life as a fundamental right. It encompasses within its ambit, the protection 
and preservation of environment, ecological balance free from pollution of air and water, 
sanitation without which life can hardly be enjoyed. Any act or omission contrary thereto will 
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be violative of the said right to life’. It is clear from these cases that PIL/PIEL has played an 
active role in developing human rights issues and addressing environmental degradation. 
Any citizen can bring an action in the courts to protect the environment. A PIL action can be 
brought in relation to:  
 environmental degradation,656  
 violation of the basic human rights of vulnerable community or group of people, 
 the content or conduct of government policy,657 or 
  to compel local authorities to perform a public duty.  
Jona Razzaque has researched PIEL extensively and explores the topic in detail in her book 
Public Interest Environmental Litigation in India, Pakistan and Bangladesh. She notes three 
reason why PIEL is important in developing countries like Bangladesh, India and Pakistan:  
1. Public officials and agencies are not capable of policing the environmental system 
due to insufficient funds, inadequate staffing and lack of expertise.658  
2. Public agencies may be unwilling to bring action against offenders due to political 
pressure, or the agencies themselves may be promoting the activity that they should 
be regulating.659 
3. PIEL reduces the government’s burden in enforcing laws and regulations.660  
As PIEL is not an act for personal gain or a financial stake but, instead, aims to extend 
community environmental values and is motivated by the public good, the court disposed of 
the matter without any order regarding costs in two environmental cases661 in Bangladesh.662 
Jona Razzaque has also suggested that Bangladesh can set up a PIEL fund to address cost 
issues. Bangladesh can follow the same model as the Environment Relief Fund in India (Public 
Liability Insurance Act 1991) or the Sustainable Development Fund in Pakistan (Pakistan 
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Environmental Protection Act 1997) to be used to pay all or part of the costs of one or more of 
the parties in the PIEL, which may encourage more environmental litigation.663  
In Bangladesh, the first PIEL case was based on sound pollution created by election 
canvassing.664 But the most prominent case is the FAP 20 case, which established the 
relationship between fundamental rights and locus standi. This case concerned the Flood 
Action Programme, a foreign aid-funded development project, and its harmful effect on the 
environment.665 There have also been PIEL cases in relation to industrial and urban 
development, human health and environment, unplanned rural development, oil and 
exploration planning, leases of open rivers, urban pollution and the need for the government to 
oppose unchecked pollution.666 Faced with the lack of effective common access to, and limited 
jurisdiction of, the Environment Court, PIEL can provide access to environmental justice. 
Given Bangladesh suffers from a lack of climate change policy and legislation; serious 
consideration should be given to climate litigation in the public interest.  
While some scholars have identified climate litigation as one tool that can be used to shape 
climate policy and to seek redress for climate-related injuries,667 most PIEL has had no explicit 
link to climate change, inasmuch as it has not mentioned protecting the environment to combat 
climate change. In the recent case of Mehta v Union of India (2002),668 for example, the Indian 
Supreme Court ordered the Government to replace the entire bus fleet of Delhi. The Court held 
that ‘Government vehicles and public undertaking vehicles including public transport vehicles 
could be equipped with more environmental friendly compressed natural gas (CNG) cylinders 
with necessary modification in the vehicles to avoid pollution, which is hazardous to the health 
of the people living in highly polluted cities like Delhi and the other metros in the country’.669 
Obviously this is an issue relevant to climate change, but the Court made no mention of how 
PIEL can be used indirectly as a tool for climate change mitigation.670 The next section will 
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focus on climate change litigation, whereby courts can directly and indirectly use this legal 
mechanism as a tool for climate change mitigation. 
7.6.2 Climate Change Litigation  
Climate change litigation is a subset of public interest litigation, defined by the Climate & 
Development Knowledge Network as, ‘when claimants appeal to a court to enforce or clarify 
existing climate change laws’.671 Through such lawsuits, the citizen can seek to fill the gap left 
by the legislative and regulatory bodies and compel them to meet their legal obligations to 
reduce carbon emissions. Climate litigation also involves actions against governments seeking 
to challenge the legitimacy of laws passed to address climate change, such as legal challenges 
to solar power plants and wind farms; for example, the USA successfully challenged the 
legitimacy of India’s solar energy laws via the World Trade Organization due to domestic 
content requirements.672 Climate litigation may be based on traditional tort law- negligence 
and public nuisance but is more usually based on civil law traditions or common law. The 
claimant may seek compensation for climate changes and the development and implementation 
of comprehensive climate recovery plans to achieve more ambitious, science-based targets for 
climate mitigation, or better implementation of existing laws.673  
This section focuses on the climate litigation and how Bangladesh can develop a climate 
litigation process to pursue sustainable economic growth and ensure climate justice. The 
question may, therefore, arise of whether Bangladesh should follow the trend in climate 
litigation, given that it already promotes access to public interest environmental litigation.  
7.6.3 Objectives of Climate Change Litigation  
The Grantham Research Institute on Climate Change and the Environment and Columbia Law 
School have conducted research on global trends in climate change legislation and litigation in 
all countries for the period 1994–2017. This research identified some core objectives forming 
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the rationale for climate-related litigation, grouped as administration, information/ disclosure, 
legislation/policies, and protection/loss and damages. The majority of cases were concerned 
with administrative issues, that is, appealing administrative decisions (see Figure 7.2).674  
Figure 7.1 Number of cases by core objective 
This paper focuses on the climate change litigation, where litigants may bring cases calling for 
new laws and policies, or for a freeze on existing legislation, against the government to drive 
the course of climate change legislation. For example, in the case of Ashgar Leghari v. 
Federation of Pakistan (2015), the national government was ruled to be failing to carry out its 
climate policy.675 
7.6.4 Climate Litigation and Adaptation  
Mitigation and adaptation measures taken by Bangladesh have been discussed in Chapters 3 
and 4. Again in Pakistan, some climate litigation cases have concerned mitigation and 
adaptation to climate change risks; for example, in the case Ashgar Leghari v. Federation of 
Pakistan, the Lahore High Court ordered the Government of Pakistan to implement its climate 
adaptation plan.  
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7.6.5 Importance of Climate Change Litigation 
Climate change is a new topic which has generated new rights and duties, thus creating new 
challenges for legislators and policy-makers. While they are eager to apply this approach, 
climate change adaptation and mitigation policies have developed more slowly than climate 
change cause and effect and have often left gaps between the politically achievable and the 
scientifically advisable. Litigation is one way of filling the gaps left by the legislators and 
policy-makers to stabilise the climate. The Paris Agreement was the first international 
instrument to deal thoroughly with the problem of coordinating international action on GHG 
emissions.676 However, in doing so it raised governments’ concerns about the gap between 
current law and policy and that needed to achieve mitigation and adaptation objectives. This 
gap is being increasingly exposed as litigants have begun to make use of the Paris Agreement’s 
codifications in arguments about the adequacy and inadequacy of efforts by national 
governments vis-à-vis climate change and its impacts.677  
Climate litigation can help to resolve many of the legal, social, economic and other complex 
issues related to climate change impacts. On the other hand, climate litigation necessarily 
focuses on specific injuries, harms or losses; for example, in the case of Connecticut v. 
American Electric Power (2005)678 the New England states in the USA documented the 
impacts of climate change including increased loss of life, public health threats from heat-
related illnesses and pollution impacts on costal resources from storm surges and permanent 
sea-level rises, among others.679 In the case of Massachusetts v. EPA (2007),680 the Supreme 
Court of USA held that ‘potential damages from climate change are serious and well 
recognised, rising ocean temperatures may contribute to the strength of hurricanes and 
unchallenged affidavits showed that global sea levels had risen during the twentieth centuries 
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as a result of global warming’.681 Similarly, the courts can create awareness in people and 
influence social decisions about climate change in developing countries like Bangladesh.  
David B. Hunter states that climate litigation strategies not only rely on evolving science but 
also will influence the development of climate science, both directly and indirectly.682 Other 
scholars have highlighted the possibility that principles developed through litigation could 
serve as the basis for law and policy reforms to address climate change at the domestic and 
international levels.683 
7.6.6 Case Study of Pakistan 
In Pakistan, a farmer filed a PIL case asserting that government inaction and delay in 
implementing the National Climate Change Policy violated the fundamental constitutional 
rights to life and dignity. On 2015, a farmer petitioned the Lahore High Court to seek the 
enforcement of the National Climate Change Policy and Framework, contending that his 
fundamental rights under Articles 9 and 14 were breached and that climate change had affected 
the socio-economic conditions of the petitioner.684 Asghar Leghari v. Federation of Pakistan 
(2015) was the first case in Pakistan in which the court found that inaction by the Government 
of Pakistan breached fundamental rights. This case recognised the principle of climate justice 
and directed each ministry and department to work with the Ministry of Climate Change to 
ensure the implementation of the policy. Though Pakistan is not a major carbon emitter, it is a 
real victim of climate change with an urgent requirement for remedial adaptation measures to 
cope with disruptive climate patterns. In Asghar Leghari v. Federation of Pakistan (2015)685 
the Lahore High Court stated that the existing environmental jurisprudence has to be fashioned 
to meet the needs of something more urgent and overpowering i.e., climate change. By this 
decision, Pakistan moved from environmental justice to climate justice, extending fundamental 
rights like the right to life to include the right to a healthy and clean environment and the right 
to human dignity. These fundamental constitutional rights, read with the constitutional values 
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of political, economic and social justice, provide the essential judicial toolkit to address and 
monitor the government’s response to climate change.686  
7.6.7 Case Study in India 
India has a rich history of public interest environmental litigation, beginning in the 1980s and 
focused on environmental justice. Few cases in the Indian courts have referred to climate 
change risks and action to mitigate climate change. While the court has decided that there is a 
right to enjoy pollution-free air and water under Article 21 of the Indian Constitution (as 
discussed in Chapter 6), no climate-related claim has been launched on the basis of this article. 
The case in re Court on its own motion v State of Himachal Pradesh and others (2013),687 
dealing with climate-related litigation, noted that GHG emissions caused global warming and 
highlighted the need to take protective measures. The court affirmed the applicability of the 
‘polluter-pays’ principle to the Himachal Pradesh, but did not assign responsibility for 
mitigating global warming. The court created a monitoring committee to report quarterly to the 
National Green Tribunal.  
7.6.8 Case Study in Philippines  
Since 2010, when the Procedural Rules for Environmental Cases came into effect, the Supreme 
Court of the Philippines has focused on promoting PIL in the quest for environmental justice.688 
The objectives of these rules are ‘to protect and advance the constitutional right of the people 
to a balanced and health ecology’ and ‘to provide simplified, speedy and inexpensive procedure 
for the enforcement of environmental rights and duties recognised under the Constitution, 
existing laws, rules and regulations and international agreement’.689 In the Philippines, the first 
climate change-related lawsuit, Global Legal Action on Climate Change v. The Philippine 
Government (2010), was filed using the Writ of Kalikasan,690 which is a unique innovation. 
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The plaintiff in this case, filed in 2010, was advocating for effective climate change adaptation 
by pursuing enforcement of an existing law. Eventually, the government fulfilled its obligations 
and the Supreme Court dismissed the case on the basis that there was no remaining controversy 
between the parties.691  
7.6.9 Challenges of Public Interest Litigation  
In some cases, excessive judicial activism may undermine the democracy by shifting power 
from elected politicians to unelected judges.692 For example, the Supreme Court of India has 
been accused of exceeding its power by involving itself in cases concerning motor vehicles in 
Delhi and pollution of the Gangas River. In 1985, the Chief Justice sought to involve the 
Supreme Court in a debate regarding cleaning the Ganga and sewage treatment.693  
In some cases, courts are not always ready to fill legislative and regulatory gaps. For example, 
the Supreme Court of the Philippines, notwithstanding that it agreed that air pollution from 
motor vehicles was a threat to health, declined to order the government to convert all of its 
vehicles to compressed natural gas as it believed that this would have interfered with legislative 
and executive responsibilities.694  
Climate change litigation also lacks a clear pathway to follow, which raises decision-making 
challenges including how to respond to scientific uncertainty, how to resolves issues of global 
versus local responsibility for the problem of global warming, and how far to go in reforming 
conventional legal governance approaches in responding to situations with cumulative, long-
term and often indirect environmental impacts.695 
7.7 Conclusion 
For effective local government, the government should increase people’s participation, engage 
in capacity building and improve local-level services related to climate change issues. The 
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government can carry out reform in relation to funding capacity building at local level, 
establish accountability mechanisms and build effective monitoring and evaluation systems.  
As noted earlier in this chapter, climate justice is a relatively new concept and shares core 
principles with the concept of environmental justice; however, as a vulnerable developing 
country, Bangladesh needs to move from environmental justice to climate justice, as Pakistan 
has done. Building awareness of climate litigation may lead to new directions in climate change 
law and policies. However, there are many issues that are not addressed through public interest 
litigation or by the courts, such as reform of environmental law and planning of adaptive 
actions; these areas remain the province of the government. While Bangladesh has enacted 
some environmental laws and regulations, there is a lack of environmental awareness and 
enforcement. On the other hand, climate consciousness in Bangladesh has increased, but there 
is no comprehensive legislation to address climate change mitigation and adaptation. In these 
circumstances, public interest litigation and the courts can work together to ensure that current 
laws are, at least enforced, because it is clear that far-thinking judgments issued in climate 
change litigation cases can make, and have made, a significant contribution to the development 
of climate change law and governance.696   
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Chapter 8. Conclusion 
 
8.1 Introduction 
In order to improve access to climate justice, the environmental rule of law, sustainable 
development, a green economy and climate change laws are being promoted around the world. 
The focus of this thesis is on access to climate justice for the protection and conservation of 
the environment of Bangladesh and to improve climate change laws and policies. Ibrahim 
Thiaw697 mentions three pillars of the environmental rule of law that can ensure the citizens’ 
environmental rights: access to information, public participation in decision-making processes 
and access to justice in environmental matters.698  
The topics of this thesis are whether the post-Kyoto negotiations can meet the target of the 
Kyoto Protocol and help Bangladesh combat climate change impacts, and whether Bangladesh 
has taken appropriate policy responses to address climate change and improve climate justice. 
This thesis makes a real and significant contribution to addressing the gaps in Bangladesh’s 
Policies and Laws and in suggesting legal and economic reforms for adaptation and mitigation 
to climate change in Bangladesh.  
This chapter will synthesise the discussion in Chapters 2, 3, 4, 5, 6 and 7. In doing so, it will 
consider whether Bangladesh has taken any action to ensure that climate justice in Bangladesh 
is derived from the various international conventions and treaties. This chapter will summarise 
the findings of this thesis as to whether those laws and policies of Bangladesh are sufficient to 
combat climate change impacts.  
8.2 Human Rights and Climate Justice 
Based on the previous discussions, this thesis comes to the conclusion that climate change is 
far bigger problem than its solutions. Climate change is not only an environmental issue but 
also a major challenge for human rights. The main purpose of this thesis is to apply the 
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principles of climate justice, a very recent concept to the situation in Bangladesh. The 
principles underpinning climate justice and the climate change law can be synthesised into 
climate justice principles. This thesis mainly focused on two key climate justice principles: 
respect for and protection of human rights, and support for the right to development (mitigation 
and adaptation). These issues are urgent for the present and future generations, who are already 
experiencing climate harms and will suffer increasing loss and damage. Different international 
bodies, including the UNFCCC, UN Human Rights Council and other scientific bodies, are 
already concerned about climate change impacts and are driving responses to address climate 
change, but urgent action is required at all levels to ensure that the solutions developed protect 
human rights. The Office of the High Commissioner for Human Rights issued a statement at 
the Bali Climate Change Conference (COP 13) acknowledging that ‘climate change can 
adversely affect the fundamental human rights of present and future generations’.699 The 
International Bar Association has also recommended some objectives based on the human 
rights and recently released a report providing policy recommendations for integrating human 
rights into climate change regimes.700 A number of recommendations reflect concerns central 
to this thesis, including: 
 the need to adopt urgent and ambitious mitigation action and provide scaled-up support 
and resources as a means of preventing the most catastrophic impacts of climate 
change;701 
 recognising that human rights obligations apply in the context of climate change and 
must be integrated into the development and implementation of climate policies and 
solutions;702 and 
 providing access to information, full and effective participation, and justice in decision-
making processes at all levels.703  
The United Nations Environment Programme and the Columbia Law School have published a 
report on climate change and human rights which also contained some recommendations how 
UNFCCC parties and other actors can better integrate human rights considerations into their 
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mitigation and adaptation activities.704 It also recommended that the COP should expressly 
refer to both the effects of climate change on the exercise of human rights and the need for 
parties to respect, protect, promote and fulfil human rights in all climate-related activities.705 It 
further suggested that developed countries increase financial assistance to developing 
countries, especially the LDCs and countries most vulnerable to climate change,706 and 
recommended that national and local governments should ensure that adaptation responses are 
non-discriminatory, consider integrating climate change adaptation and DRR programmes and 
practice adaptation measures with environmental and social co-benefits.707  
A human rights-based approach to climate justice provides a valuable lens for ensuring that 
climate change mitigation and adaptation strategies are both equitable and fair.708 There are 
three key areas for the GoB to consider in its efforts to adopt a human rights-based approach.  
 First, it should recognise the climate change risk and prioritise, on the basis of climate 
change vulnerability, both measures to prevent or mitigate climate change impacts and 
developing the nation’s adaptive capacity, formulating a strategic plan (which will, 
inevitably, affect the human rights of its citizen and communities).  
 Second, the GoB should uphold all constitutional and other applicable human rights 
standards, in an equitable and sustainable way, so that those affected by climate change 
measures continue to enjoy those rights to their fullest extent. To this end, citizens 
should have the opportunity to participate in fair, accountable, open and corruption-free 
decision-making processes, which are essential to the growth of a culture of climate 
justice.  
 Finally, the government should facilitate adequate judicial avenues, and any other 
dispute-resolution mechanisms, for the accessible and just adjudication of climate 
change policy matters in the event of any dispute arising. 
This thesis has focused mainly on the climate justice principles that may assist the GoB to 
ensure a rights-based approach to climate change in Bangladesh more broadly.   
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8.3 A Principled Approach to Climate Justice: Climate Justice Mechanisms 
As climate change is a transnational threat; it is necessary to take initiatives nationally, 
regionally and internationally. It is clear that climate change is a development issue and it needs 
high-level response to reduce the risk; capacity and investment are needed to support effective 
and sustainable development implementation, but any plan needs to prioritise actions on the 
basis of social and economic needs and to ensure all stakeholders play their part and build 
partnerships to achieve the goal.  
Bangladesh has enacted a number of environmental laws and regulations but there are 
distinctions between environmental law and climate change law. While this thesis does not 
address these distinctions in detail, it does seeks to emphasise the importance of enforcing 
climate change laws and policies, which would require fewer environmental statutes to protect 
endangered species709 and promote climate justice. Climate change legislation would cover 
areas including energy, transport, land use, resilience, knowledge, capacity building and 
mitigation of climate change impacts. To that end, this thesis has explored the current 
environmental law and climate change-related laws and policies of Bangladesh.  
Chapter 1 introduced three climate justice mechanisms,  
 adaptation  
 mitigation, and  
 joint adaptation and mitigation, for sustainable management.  
Bangladesh has signed and ratified international conventions and protocols and has taken 
adaptation and mitigation measures to combat climate change. While the need for adaptation 
springs from a global cause, the remedy will provide local benefits. Adaptation is costly but in 
some developing countries mitigation opportunities are few (for example, due to being minor 
contributors to global GHG emissions) while adaptation measures are in high demand; 
Bangladesh is one such country. In these situations, the technical aspects of adaptation need to 
be more flexible and incorporate a development-based approach. There needs to be an 
emphasis on capacity building and institutional strengthening, and a focus on low-carbon 
technologies. There should also be an emphasis on long-term adaptation action planning to 
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avoid the worst climate impacts, such as those from rising temperatures and rising sea levels. 
Research on adaptation has been quite sparse compared to that on mitigation, particularly for 
developing countries like Bangladesh. The GoB can bring together donors, policy-makers, 
researchers, and those working at the community level to collaborate on priority actions. 
However, it has created its own strategies, such as CBA, to integrate local communities. It has 
established some CDM projects to reduce carbon emissions and has enacted some laws and 
policies to address climate change. 
8.4 Outcomes from Previous Chapters  
It is critical to create awareness of the impacts—current and future—of climate change. More 
effective systems are needed, locally and regionally, to support implementation. This thesis has 
focused on the historical background of climate change law and how it has been addressed 
globally, as well as examining the major international regimes in Chapter 2. The objective of 
the Kyoto Protocol is to stabilise GHGs at certain levels and control global warming. In order 
to reach those goals, the Protocol introduced some market-based mechanisms to reduce carbon 
emissions and lead to sustainable development. But the UNFCCC has mainly focused on 
mitigation at the expense of adaptation. Since the Kyoto Protocol has adopted other protocols, 
but the emphasis in this thesis has mainly been on the major treaties that deal with adaptation, 
mitigation and finance.  
Like other countries, Bangladesh also has adopted both adaptation and mitigation approaches. 
Bangladesh has been very responsive to international regimes; it was the first country to 
complete its NAPA and determined priority actions; when this proved insufficient to tackle 
adverse climate change impacts it developed the BCCSAP, which is an updated version of 
NAPA.  
Bangladesh has utilised CBA in the field of adaptation, focusing on empowering communities 
to take action based on their local knowledge, needs and decision-making processes. UNDP 
CBA projects include raising awareness of climate change risk at the local and national levels, 
which can help communities better understand and prepare for climate change. In order to make 
CBA programmes more effective, the GoB could use children as effective communicators of 
climate change causes and effects. It could create awareness of climate change and its impacts 
where rates of literacy in the local community are low. CBA also seeks to involve the poorer 
and most vulnerable people and allow them to identify responses to the risk posed by climate 
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change. The GoB could integrate climate change adaptation into national and regional level 
planning and programming of CBA projects. It could also develop some knowledge-based 
CBA and link it to national-level adaptation planning and policies. At the same time, policy-
makers should have access to that information, metrics for the effectiveness of national 
adaptation policies, and better knowledge of local vulnerability and needs so that they can steer 
improvements. Effective CBA also requires reliable information on climate change, such as 
scientific information and local knowledge about trends and changes, to incorporate into the 
planning process. The GoB should ensure that data is available and that communities are able 
to access that data. 
Bangladesh has signed and ratified a number of international and regional conventions and 
treaties and protocols related to environment and climate change, and has enacted 200 related 
laws and policies in Bangladesh. It is the duty of the state to carry out those responsibilities 
and international commitments. It is true that Bangladesh has a number of good policies and 
other legal instruments to tackle environmental degradation, but as a result of overlapping 
responsibilities, and poor coordination, implementation remains weak. At the same time, 
decision-making bodies within the government have a tendency to make controversial policy 
decisions without examining the environmental impacts.  
The GoB should also establish climate change-specific ministries and better integrate all 
ministries so that they can share climate-related information and data. It should establish an 
environmental council, as Sri Lanka and Pakistan have done, to provide dedicated, centralised 
decision-making on effective planning, investment, adaptation and mitigation.  
Adaptation funding in developing countries is a major issue. While there is increasing donor 
funding for adaptation initiatives, most climate finance is used for mitigation projects; further, 
it has been found that 75% of climate finance does not leave national boundaries.710 At the 
Eighth CBA International Conference, Mousumi Pervin articulated four main challenges in 
Bangladesh in mainstreaming climate finance at the national and sub-national level: leadership, 
coordination, scaling up from the local level and engaging the private sector.711 Because better 
leadership and better coordination can improve available resources, the GoB should create 
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public–private partnerships and collaborate with private companies who are interested in 
investing in the carbon market. The government of Gambia, for example, collaborates with 
private companies who are investing in tree plantation, which could be a good model for 
Bangladesh. In this regard, the question may arise as to whether adaptation finance is heading 
in the right direction. Nepal has established separate forums, called the Citizens’ Awareness 
Centres and Ward Citizens’ Forum, to inform the level of funding and assess whether it is spent 
appropriately. Bangladesh has adopted a separate Climate Fiscal Framework (which has yet to 
come into force) to ensure transparency and track adaptation finance. The GoB should also 
focus on creating a monitoring system so that it can track adaptation activity at national and 
local levels. At the same time, it needs to create an accountability framework to manage both 
funding agencies and the recipient parties.  
On the other hand, as already noted, most international climate change funding is allocated to 
mitigation activities, and much of the funding remains in the country of origin. Therefore, many 
LDCs and developing countries have established national financial mechanisms and created 
their own financial systems rather than wait for international funding. Bangladesh, for example, 
has established the BCCTF. In order to access international funding, the GoB needs to ensure 
that funds are properly allocated and reach the most vulnerable communities. As noted in 
Chapter 5, the poorer rural communities at greatest risk from climate change impacts are 
receiving less funding for adaptation, while the lower tier of local governments is largely 
ignored as well. There is a need for a low-cost strategy and mechanism to trace adaptation 
funding to determine that it is allocated effectively. In this context, CBA is a more effective 
adaptation approach because it is directly targets the communities that are most vulnerable. It 
is also based on specific social, economic and political contexts and is participatory in nature. 
The GoB can utilise the principle of the Kathmandu Declaration and put more effort into 
bringing together donors, policy-makers, researchers and those working at the community level 
and create networks among them to combat climate change in Bangladesh.  
According to Simon Caney, there are two ways of thinking about climate justice: burden-
sharing and harm avoidance. Bangladesh is one of the lowest GHG emitters in the world and 
it follows the harm avoidance approach. This thesis focused on CDM—one of the KP 
mechanisms—and its performance in Bangladesh. Though CDM was designed to promote 
sustainable development in developing countries and to enable emission reductions in the most 
cost-effective way, numerous CDM project have caused harm to life, health, food, water, 
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sanitation, housing and culture.712 CDM is still failing to ensure high standards of stakeholder 
consultation, public participation and providing sustainable development benefits.713  
CDM can help developing countries reach sustainable goals in the future, but Article 12 needs 
significant adjustment to protect them from being victimised by the market-based decisions of 
developed countries. An Institute of Green Economy working paper has suggested that the high 
political and sovereign risk associated with CDM can be reduced significantly by creating 
partnerships with host country governments and influential multilateral bodies like the World 
Bank, along with private investors from developed countries for CDM investments in public–
private partnership mode. 
In this regard, the GoB also needs to find available options for Bangladesh to participate in the 
PA mechanisms and small-scales project for sustainable development. The research shows that 
Bangladesh is perfect for CDM projects, despite some issues and challenges such as lack of 
awareness, lack of baseline data, corruption and lack of technical resources. Bangladesh can 
avail itself of the new opportunities offered by sustainable development mechanisms under the 
Paris Agreement, which will provide real, measurable and long-term mitigation benefits. 
Bangladesh has extensive experience of CDM which it can apply to SDM. With carbon 
offsetting to be abolished under the Paris Agreement and with the cut-off date for the use of 
CDM credits being 2023, the stage is set for Bangladesh to adopt SDM over CDM.  
This thesis has also analysed relevant laws and policies of Bangladesh. Bangladesh has no 
constitutional environmental rights, as Pakistan and Sri Lanka do, but it has taken climate 
change impacts into consideration by developing relevant laws and policies and is continually 
upgrading its institutional arrangements and climate change funding to attract international 
stakeholder investment.  
The BCCSAP can assist Bangladesh in taking the necessary steps to reduce vulnerability to 
climate change, and to promote more sustainable development by adopting a low-carbon 
development pathway. In order to implement this action plan, Bangladesh needs strong 
commitment from the government and leadership in the effort to fight climate change and 
enable Bangladesh to meet the global obligations under the UNFCCC. This will also attract 
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international stakeholder investment in innovation, together with technology development and 
transfer. Bangladesh needs new climate change legislation to implement this action plan. In 
order to take appropriate initiatives Bangladesh needs to improve management systems across 
all sectors and involve local governments as well as communities.  
Bangladesh has formulated an environmental policy incorporating the principle of ‘polluter 
pays’, but this is rarely applied in practice. This thesis notes that the Environmental 
Conservation Act and its Rules are based on the ‘polluter-pays’ principle rather than the 
precautionary principle, despite the latter being stated as the objective in the preamble. 
Legislators should consider the precautionary principle and an exemplary punishment system 
to prevent harm to the environment as well as improving environmental standards, control and 
mitigation of environmental pollution. At the same time, the GoB should pass new forest 
legislation to guide forest management planning, which should be based on ecosystem 
development and preservation and promoting sustainable development. Such a law will also 
improve the social welfare of the poor without compromising conservation.  
The GoB also needs to ensure public participation is incorporated into its decision-making 
processes on climate change issues. For example, the government formulated the BCCSAP 
2009 but has not enacted any provisions to amend and update existing environmental laws to 
incorporate climate change issues. As noted throughout this thesis, climate change legislation 
in other developing countries has incorporated provisions for public participation in decision-
making processes; the Bangladesh Climate Change Trust Fund Act 2010 is silent on this 
matter, establishing a trustee board that includes representative only from governmental 
agencies, not from civil society. Policy-makers must take public participation into 
consideration at the policy-making stage, because without public participation, lesson from 
other jurisdictions suggest that the government cannot ensure effective results from climate 
change planning. For example, Kenya enables citizens to apply to the court on the basis that a 
person has acted in a manner that has, or is likely to, adversely affect efforts towards mitigation 
and adaptation to the effects of climate change. The applicant has no need to establish that loss 
or injury has actually been incurred. This step can assist domestic courts to hold government 
and corporations accountable. Public Interest Environmental Litigation similarly opens a door 
for citizens to access the courts, while still requiring that claims demonstrate direct or future 
harm. Not only the GoB but also many international and national NGOs are working together 
as partners to address climate change in Bangladesh. They are creating new fields of adaptation 
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through CBA to ensure food security and reduce poverty, and are playing a vital role in disaster 
management to ensure climate justice at community level. These groups would be further 
assisted by the introduction of third party standing to challenge ‘inappropriate’ development. 
8.5 Proposals for the Government 
As already mentioned, Bangladesh is a party to most major international conventions and has 
participated in all conferences of the parties, yet it has not enacted domestic laws to implement 
these treaties.714 The GoB needs to formulate a high-level national climate change policy that 
prioritises adaptation measures with long-term objectives as a first step to introducing climate 
change-specific legislation.  
The government should review the scope of local government engagement in the 
Environmental Clearance Certificate issuance process, train local government representatives 
and increase capacity building in adopting sustainable development goals through the National 
Institute of Local Government, as well as creating a master plan for environmental conservation 
to decrease future climate change. The government should review the Environment 
Conservation Act 1995 and Environment Conservation Rules 1997 to (a) impose adequate 
monetary penalties for violation of environmental regulations, (b) make the procedures for 
conducting Environmental Impact Assessments and issuing ECCs more accurate, and (c) 
strengthen public participation in the environmental decision-making process.715 
The government should amend the Environment Court Act 2010 to (a) provide citizens with 
direct access to the Environment Courts without first having to register their complaints with 
the DoE, (b) create positions for technically competent experts in the courts’ adjudication 
panel, and (c) give it authority to try cases involving environmental regulations stipulated in 
all Acts and Rules of the land.716 
Bangladesh should increase the involvement across governmental agencies and ministries, 
given that climate change will have both social and economic impacts. It should also improve 
integration between government departments to build a cross-departmental approach so that 
the government can monitor projects and achieve the best result. Ministries and governmental 
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agencies can play a leading role in building capacity at national and local levels. They can also 
establish local mitigation and sustainable development service centres to identify opportunities 
and provide assistance to project developers and other governmental officials. Sam Barrett has 
emphasised community involvement but notes that differences within communities can lead to 
injustices even when adaptation interventions have net benefits overall. In such cases, the 
government should intervene to distribute benefits equitably, create networks between local 
community leaders and integrate projects with the community to ensure climate justice. 
8.6 Options for Policy-Makers: Prioritise Adaptation  
It has observed that adaptation has never been on an equal footing with mitigation.717 While 
adaptation has received less attention than mitigation, now is the time for policy-makers to 
focus on adaptation measures to mitigate present future climate change impacts—otherwise, 
the impacts of climate change will force future investment in more expensive adaptation 
measures. The scale of adaptation required is also associated with the degree of mitigation, 
meaning that if policy-makers do not take decisions to limit emissions, the eventual cost of 
adaptation may be beyond the capacity of local economies, particularly those of the least 
developed and developing countries. For example, Bangladesh is a low-lying and ‘most 
climate-vulnerable’ developing country. For this reason, policy-makers need to focus on 
adaptation measures rather than mitigation. On the other hand, as a developing country 
Bangladesh has a lack of adaptation finance and depends on international adaptation funds. 
Litigation therefore has a role to play through CDM projects and SDM projects to reduce 
poverty and contribute to carbon reduction, and hence increase its national climate adaptation 
fund. 
With the Paris Agreement putting more emphasis on adaptation, policy-makers can make 
adaptation policy a priority for the least developed and developing countries and change 
national adaptation laws and policies accordingly. Policy-makers can also develop a separate 
adaptation protocol under the UNFCCC based on the specific definition of achievable targets 
and specific sources of funding, separate from the voluntary fund. At the same time, policy-
makers at district, national and international levels need to know how communities are being 
affected by climate change and to understand and respond to communities’ priorities and 
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needs.718 Bangladesh aims to undertake a gap analysis of its current institutional framework 
and strengthen institutions to enable effective access to international climate change funding, 
including the Green Climate Fund.719 Policy-makers must focus on making development 
planning processes resilient to climate change, in order to deliver climate-resilient 
developmental outcomes.720  
8.7 Legal Redress for Victims of Climate Change 
Climate litigation is a new concept of a way to develop laws and involve government in 
addressing climate change. Christoph Schwarte, Executive Director of the Legal Response 
Initiative, states that 
the adverse effects of climate change will drive litigation and other legal action. If 
compensation and liability had been addressed comprehensively in a fair and equitable 
manner, providing prompt, equitable and easy access to adequate compensation future 
litigation in the courts would be less of an issue—legally and in practice but since the 
international community has failed to addressed the matter of fundamental global 
environmental injustice (the inequitable use of atmospheric space) people, groups maybe 
even states will seek other remedies—including litigation.721  
8.8 Issues for Further Research 
There are alternatives to litigation that governments can explore, including the loss and damage 
mechanism discussed at COP 19. Bangladesh has played a leading role in designing and 
promoting this mechanism, under which developing countries are to be provided with 
protection against loss and damage caused by climate change impacts. This mechanism deals 
with the compensation associated with adverse effects of climate change. In the context of 
climate negotiations, loss and damage mechanisms offer an opportunity for the international 
community to establish a means for communities to access equitable and adequate 
compensation for the impacts of climate change.722 Because climate change impacts are rapidly 
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increasing, loss and damage from climate change will impose social environmental and 
psychological harms that cannot be adequately addressed through adaptation and mitigation.  
COP 21 also recognised the importance of loss and damage and has been integrated as an 
independent third pillar of the climate regime, but it has been highly controversial from the 
beginning. There is no international agreement on this mechanism and it remains an ambiguous 
concept that involves difficult issues, legal, political, scientific and ethical. In the absence of 
international involvement, many governments have started developing their own mechanism 
for loss and damage; Bangladesh is already establishing contingency funds for climate-related 
disasters (that is, developing a dedicated loss and damage mechanism).723 This is an area of 
ripe for further research for Bangladesh has an urgent need for international compensation for 
climate change impacts.  
Climate justice may thus be better promoted through compensation for loss and damage. The 
principle of climate justice should be mandatory in international agreements, not only for 
humanitarian assistance but also for environmental protection. Rapid and extensive mitigation 
may reduce the need for adaptation in future, and may also limit loss and damage. That is why 
the Paris Agreement encouraged parties to pursue domestic GHG reduction targets necessary 
to safeguard the human rights of all citizens.  
Finally, this thesis concludes that climate justice could be promoted through a focus on 
respecting and protecting human rights and supporting the rights to development. International 
bodies such as United Nations have taken action by introducing various mechanisms to combat 
climate change. Bangladesh itself has taken actions as a climate-vulnerable developing 
country, such as adaptation to address climate change. It has focused on empowering local 
communities by utilising CBA and has also experienced some CDM projects aimed at 
achieving sustainable development goals. This thesis identifies further options for Bangladesh, 
through SDM and small-scale projects to reduce risk and harm from climate change while 
focusing on sustainable development. First and foremost, however, Bangladesh should take 
urgent legal action by enacting internal law and policies to address climate change and to ensure 
climate justice.   
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